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Before Mr. szsiwe Macleod

- ;3;’8;.;; - LALBHAI TRICAMEAT Axp orsss, Praxvriess, o, Tae MUNIGIPAL
g, .. . COMMISSIONER roz THE CITY or BOMBAY, Drrenpaxt.* N
' N » C’ztg/ of Bombay Municipal Aet (Bom. Act 11T of 1888), section 354 1‘——‘0'01'1-'_
, s'truction—Mum'cipal Commissioner—Power to remeve dangerous structures
- —Haercise of the power—< Appear,” meaning of =Discretion vested in the:
.. Commissioner—Exercise of discretion tlzrough agent—Notice by - Com-
- missioner to @ party tovemove. structure in ruinous condition—Right of
. the party to be heard by the C’ammtsszone? in answer 1o the nottce——In_]unctmn
’ restraining Commissioner from pullmg down a house.

" The primary object of section 354 of the City of Bombay Mumclpal Aot
(Bom. Act IIL of 1888), is the safety of the publio” to secure wWhich the, Com--
missioner must of necessity be-given very wide powers. But it does not follow
that those powers can he exercised .arbitrarily and without due conudelatlon
-to the provisions of the section and the right of mdmduals

"The word: ¢ appear ” in the section does not mvolve appear to'the eye. : It is-
sufficient if it appears to the Commissioner on the representation of a
competent officer whose duty itisto make ‘such represenlations. But “the
‘Commissioner’s action' when ‘it appears’ is judicial, so that he must exercise
his discretion in determining what action should be taken. It is not sufficient
that he should merely sign a notiece which- was sent to him by the Executnve

* Snit No, 166 of 1908,

1' Sectlon 354; of the Clty of Bombay Municipal Act (Bom, Act III of- 1888)—
. Dangerous Structures,

354 (1) If it shall at any time appear to the Commissioner that any structure
(ir.cluding under this expression any building, wall or other structare and anything
affixed to or projecting from any building, wall or other structure) is in a ruinous -

. condition, or likely to fqll, or inany way-dangerous to any person occupying, e -
“sorting to, or passing by such structure or any other structure or place in the neigh-
bourhood thercof, tl! Commlsswner may, by written notice, reqmre thé owner or
“occupier of such structure, to pull down, secure or repaxr such structure, aud to-'

_prevent all cause of danger therefrom, - ’ -

() The Commissioner may also, if he thinks fit, reqmre the said owncr or occupler, :
by the said notice, either forthwith ér before proceeding to pull down, secure or
. repair the said structure, to set tipa. proper and sufficient hoard or fence for the
protection of passers-by and other persons, with a convenient platform and handiail
if there be room enough for the same and the Commissioner shall think the same .
“desirable, to serve as a footway for passengers ontside of such hoard or fence,
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Engmeer bécause it had prevxously been s1gned by that officer. It shoufd be ' 'mcé. .
. considered as a notice to show cause. It is mot invalid, at the same time it L —.
- cannot deprive the person served with it ¢f his right fo object unless the “’: AL
leglslature\has clearly deprived him of such a rlghb . - - Tue -
Moxierpar
*" Danger means peril, risk, hazard, exposure to injury. from pain or other evil - Comarrg.

and can vary in degree according as the apprehended injury is expected to  510NERop

oceur at onge or at some future time. Section 354 applying to all degrees of - BQMMY,’.'

. danger and prescribin g various precautionary measures to be taken to prevent-

. injury resulting therefrom, it follows that first, the degree of danger must be
'ascert'\med ‘and -then the appropriate precautionary rieasure prescribed.

Where it is not suggested that the danger is”imminent, & duty is 1mposed on
- the Commissioner to decide judicially what should .be done to assure the
~ safety of the public having due regard to the interest of the owner of the
i stmcture . -

The discretion must not be arbltrary Paslca?l v. Passmore(l) Gangjibﬁoy
. The Mumczpal Corporation of Bombay®@. But the, Court is in the first
: instance entitled 5 inquire whether the discretion has been exercised. D1scre~ :
tion has to be exercised, first, in coming to the conclusion as to the state-of the
structure, ‘and, then in fixing upon the appropriate remedy. Itis sufficient
exercise of his diseretion in deciding what structures ave dangelous if he
appomts a competent person to represent to him what structures are dangerous.
“ But if a notice is issued, based on the repiesentation of such a person, it is open
_to the owner to prove that that person has not exercised his discretion or has
been actuated by improper motlves in prescnbmfr the steps to be taken.

* If the owner can prove $o the satisfaction of the Court that his house wag
~ not in such a” dangerous condition as to warrant an order to pull down, that
“would be prima facie evidence that the person appointed by the Commissioner
has not exareised his discretion. The Commissioner can exercise his discretion .
through an agent, bub it follows that if the agent has not exercised his dis-
oretlon, nor has the Commlssmner, the Comm1ssloner has the oppmtumty to
remedy this when the owner complains.

* Under cortain oircumstances the safety of the public must bo considered 1n
pnomty to-the right of private individuals, as in the case of imminent danger,
. but where there is no suggestion of imminent danger, the person nﬁ'ected is
ent1tled to be heard ag a matter of common justice. . ~

- 8urr for an injunction restraining the Mumclpﬁ Commlsswner
of Bombay, his servants and agents, ete., from pulling down the
. plaintiffs’ house under sections 354 and 488 of the City of Bombay
Mumclpal Act (Bom: Act IIT of 1888), as bemg in & dangerous
and ruinous condmon. '

~ .
y s

W ISP S.D.30& . ) (1899 1 Bow. L. .75k abp. 704
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The house in questlon cons1sted of 8 orround ﬂoor and one;‘;

T faced to the west "It ran. back towa,rds the east g
~x\%\i)t11&1[1’:1- -~ than & hundred feet- and on-its-north-side was a-narrow-street-or-
sioxeror . lane only seven or eight feet wide called Cumbherwada. Cross
/BoweAY- Tane, Ten shops on the ground floor of the house opened in ‘this
lane which was a busy thoroughfare.. The front of the house

' ope'ning on Chakla Street only afforded a space for two shops on

“ " the ground floov. These shops, as also those opening on the lane,

were used for the sale of grain and spices. The rooms on the

upper floor were used for storage except four rooms which were.

~occupied by tenants who lived in them. The whole heightof

-the house was only fourteen or -fifteen feet. The house was said

“to-be fitty or sixty years old and ‘was a Wooden framed buﬂdmg,

the space’ between the posts of the framework being ﬁlled 1n
Wlth masonry, chunam, ete.

- The plammffs who were the trustees of GOdl_]l MaharaJ S, temple .
in Bombay had purchased the said house in 1904 and they applied
the rents to the maintenance of the temple.

On the 6th January 1908 the plaintiffs were served thh a:

notice under section 354 of the City of Bombay Mumclpal Act’”

- which stated that a portion of their said house “wasin a rumohs

condition; likely to fall and dangerous to any persons océupying,

 resorting to, or passing by the same,” and required them to’ pull

down the whole of the first floor including the ﬁoorlng and the
roof: This notlce came from the Mumclpel Executlve Eng1nee1 5 .

office and wes s1gned by the Municipal Commlssmner (the :
defendant) '

On receipt of the said notice the plmnblffs had the house exammed
by their engineer who after examination reported that the house -
was in a so¥nd condition and not at all ruinous or likely

o to fall, Thereupon the plaintiffs’ solicitors, on the.lst February
11908, wrote to the Municipal Commissioner stating the result of
~ the engineer’s examination of the house and saying that™ they
" believed some mistake had been made in sending the notice..
They requested . that the house should be examined by .the
Enumeermg Department of the Municipality in order to ascertaln

its real condition. Thelr letter concluded as follows —
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Om ‘clxents “engineer \mll be glad fo meet the oﬁicer of the Executlve

(Th p;a,mtxﬂ's recelved no reply to ‘the szud letter, but _on..
the 19th February 1908 a further notice of that date was recelved : sxoﬁnn oF’
by them signed by an officer (an Inspectm) in the Executlvel‘ Bousiy,
Englneer s Department purporting to be issued under section 488

of the City of Bembay Municipal Act and “stating that on the-

27th February 1908 pursuant to that sectmn he would enter the

sald ,house with workmen -in order to pull down the whole of

"the ﬁrst floor thereof including the ﬂoormg and roof as requlred

by the prevmus notice of the 6th J anuary 190s.

The plamtlﬁ's then had the house again exammed ‘by- “another
surveyor who also reported it to be in a sound cdndition. There-
upon the plamtlﬂ's on the 25th February 1908 filed' the present
suit praying for an injunction restrmnmg the. Municipal Com-
Tnissioner, his serv ants and agents from proceeding under the
"aforesaid notices.’ " An inferim i injunction pending the hearmg of
‘the, sult was granted on the application of the plalntlﬁ"s (

S .

After the plaint. was filed the plaintiffs obtained mspectmn of
the Munlclpal documents and discovered that for a’considerable
" time.there bad been & desire on the part of the Mumclpal Engineer-
ing Department to remove the plamtxﬁ's house in order to widen
" Cumbharwada Cross Lane which was much foo.narrow for the
tlafﬁc The plaintiffs. fhereupon obtained leave to amend the
. plaint by adding two paragraphs, alleging that the notices of the
-6th January and the 19th February 1908 had been issued

" capriciously and oppressively without giving the plaintiffs an
.- opportunity of satisfying the defendant that the house wasnot in -
a dangerous condition, and that they were not issued in good
~ faith but were really issued in order to widen the Cumbharwada
Cross Lane. : B

. The case came on for heanng in June 1908
Issues were framed raising the followmg pomts ve8 =

Whether the actual condition of the -house on "the 6th .
. January 1908 Justlﬁed the issue of the notice of that date “ to ‘
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pu'l down” part of the: house as bemg rumous, eta., under

sectlon 3547

2, Whether under the sald sectmn the Comnussmners order "
was not final and conclusive, and Whether it could be questmned:
in a suit? - ’

" 8. Whether the notices were issied in good faith ? -

On the second point. it was contended for the plamtlffs that ‘
i any case both the orders Were bad as both were made by the-

T Commlssmner without ﬁrst g1v1ng the plamtxﬁ's the opportumty_
. of beisg heard. e

" Kirkpatrick (with Setalvad and Bﬁzmdarkar) for the plalntlﬂ's

. Section 354 allows a notice to pull down only in cases of urgent N

and immediate danger. In other cases the notice issued under

- this section should be to secure-or to repair. It is: now sm -

months sinee notices complained of were issued and.the’ house '

- is still standing and is occupied and used just as it always hag
- -been, This is conclusive proof that there was no urgent dange);{
in J anuary and February last and therefore there was no justifica- .

tion for the notices. The evidence given now at the’ hearmo-'”
shows that the house though possrbly needmg some - slight repair
is quite. sound and not dangerous or ruinous, The principles laid .
down in Metropoh’an Asylum lerzcé i Hilg © are apphcable'..
here e . S '

'No doubt the Oommrqsmner under secbron 354 may 1ssue‘ a

" notice if it appear to him that a building is dangerous.. : But
© _there is nothing in the statute which takes away the. nght to
- question the propnety of his action by a suit. Section 471 Te-

cognizes that right for it speaks of any requisition Zawfully'
made. “How can the legality of a requisition be ascertmned'r

" “except by a su1t? That point, however, has been decided by .

Jardine, J., in Hajee Bssa Hajee Fuilia v. Charies @ which was a-

. -case on the corresponding section of the previous Municipal Acb.‘ "

It is, of course, impossible for the Commissioner to have
‘personal knowledge of all the matters arising in all the 'depart-"

. () (1881) 6 App, Cas. 193. AU
) Suit No. 226 of. 1887 (unreported) referred to in Scott and Bobertson on. the
Bomhay Municipal Act, 1888,p 122, ° S e
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ments of the Mumcipahty. He musb rely on h1s subordmates.
In their zeal to improve the” Cxty by - widening the street - they -
~"have. Imsled him. The documents in evidence: show their
desxo'ns on the plaintiffs’ “house for several years previous to the

- notice of the 6th January 1908." The Conimissioner signed : that. -

“notice on the reports laid before him. In so doing he acted

Judxcxally and both sides should have been heard. But plaintiffs .

- had no opportumty of stabmb their-case : Cooper v. W, and’morm
* District Board of Works ® ; Hopkins v. Smethwick Loeal Board
. of Health @y Attorney- Geneml v. Hooper ®. Judicial authority

~ cannot be delerrated to aubordmates, see Broom 8 Lega.l Ma.mms,‘_

Page 639, 7th edition, . S

Jar:hne (with Weldon) for the defendant :=Under sectmn.”

354 of the City of Bombay Municipal Act the Commissioner’s
opinion is final and the notice issued by him in accordance with
. that, opinion cannot be questioned in a suit unless bad faith can
“be shown : . . Gangjibhoy v. Municipal Corpomtwn of .Bombay @),

Cheetham’ v Mayor, dec., of Manchester ©, " So also in- -cases

_arising under section 281 of the Act, the Commlssmner s opinion
s cencluswe Qoverdhundas Gokuldas Tej pal V. Tﬁe qumpal
Oommzsszoner ®), - Section 354 does not require that the person on
- whom notxce is served shall be called on to show cause against

b if he has any. Some sections of the Act do- prescribe that -
© procedure, ¢. ., 357 clause (1), sub-clause (8), but no similar words
appear in section' 354, The omission must be intentional See_A

also 1\/[axwell cn Statutes, page 335, 7th edition,

- The case. of the Managers of the Jlletropohtcm Aaylum Dwmct

v Iill.® only applies where the Act authorized by the statute
_can be done without injury to property. Itis not’ applicable

" hero for the acts authorized by sections 354 and 488 necessa,nly '

R mvolve injury to property and Joss to the owner of it.

~ We contend that the ev1dence shows that the condition of the :
house _]ustlﬁed the issue of the notice. "It was and is m a-

: dangerous condition and ought to be pulled down.

() (1863) 74 C. B.N. S, 180. - (5 (1875) L. R, 10, C. P. 249,
@ (1890) 24 Q. B, D. 712, - 6 (1890) Chitty and Patell’s $mall Canse )
. (8) [1893]13Ch. 483, - Court cases, p. 281, .

' (# (1899) 1Bom, L R, 764 - (7 (1881) 6 App. Cas, 193, o
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- .

1908, | A The followmv sections of, the Otty of. Bombay Munmlpal Ach e

i:.LALBHA—x .<."~were referred to and commented upon :=—Sections.298, 336, 842;. :
T 438, 471,489, 491 and 503.
 MUNIOTPAL |

Cemas- .  MACLEOD, J. ~—The plaintiffs as trustees of Godiji Mah&raJ §-
‘sﬁgi‘ﬁ;"’ "~ temple in Bombay -are the owners of a house at-the corner of
"7 (Chakla Street- and Cumbharwada Cross Lane, consisting of. a -

ground floor and one upper floor. The rooms on the ground floor

-, are used for éhops and the rooms on the upper floor are partly--

“used for living purposes and partly for storing goods. The grose"f
. rental is Rs. 816. o

- On'the 6th Japuary 1908 the plaintiffs wete served with a notice
. from the defendant, the Municipal Cominissioner for the City of -
- Bombb,y (Exh1b1t A), requiring them,. under section 854 of the .
City of Bombay Municipal Act, 1888, to pull down the whole- of
the first floor of the said house including the flooring and the roof .
- and pull down or secure the remainder of the said structure, on’
the ground that the structure was in a ruinous condition, likely-to |
fall and dangerous to any perssn occupying, resorting to or pass«+.
ing by the sanie.” The plaintiffs in consequence of this above"
- . notice instructed their Engineer Mr. N, D. Kanga to inspect the
. building’and he expressed the opinion that no portion of the.:
"building was- dangerous or in a ruinous condition or likely to ’
fall.  The plaintiffs through their solicitors Messrs.. Bhaishankar
and Kanga then: wrote to the defendant on the st Februat) o
letter (Exhlblt A 3)— -

’ Our clients, the Trustees of the Godm temple, in whom lsvested the B
house No. 145 situate at Cbakla Street have placed in our hands Notice'
No. 293 of 1907-08, dated the 6th ultimo, issued under section 854 of the City
~of Bombay Municipal Act, 1888, and we aro instructed to state in reply that",

on recelpt of your said notice our clients showed the same house to their
engineer who after caréful examination found that the said house wasin

_quite a sound. condition and was not in a ruinous econdition or Likely to

fall down or dangerous to any person -occupying, resorting fo or passmo :
by the same, and we believe that: somo -mistake has beon commxtted 111

1ssmng the said notice in Tegard to the said house. -

" 'We therefore request that you “will . be good enough to have ‘the house

- examined by the Engineering Department of the Mumoxpahty with the:
‘ “view of ascertaining. its real condition and. our clients are satisfied = that it~
will be found quite unnecebsary to pull down the ,whole of the ﬁrsf; ﬂoor
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mcludmg the flooring and the roof and in .the meantlme obhge our chenb;
'by suspending action on the said notice. oL k

*" Our clients’ engineer will be glad to meet the officer of the’ Exeouhve
Engmeera Department who may. be deputed to inspect the. house and
g dlSCllSS the’ sub]ect w;th hlm on any day which may be appointed for the -
purpose. S ’ ,

" .On the 17th February the defendant wrote to the plaxntxﬂ‘s A
solicitors (Exhibit A5) forwarding the memo of the Executlve

Engineer. It was as follows :—

The house in questlon has been examined Dy this depzirtment émd cortain -

portions of the same having been found in an unsafe condition, a notice under
section 354 of the Munieipal Act has been issued for the removal of the same,

The solicitors may be informed that a month’s time was given to comply

" with the notice which time has already expired and as their clients have

. done nothing in the sanect Municipality will now take further steps in

’ the matter.

_ On the 19th February 1908 notice was glven to:the pla.mtxff's
; under the signature 'of Mr. A. B. Vaidya, Inspector of Streets and
Buildings, B. Ward South, that he would enter on the premises at
- 8-30.0n the 27th February to pull down the first;floor as required
. by the notice of the 6th January. This notice is Exhibit B, The
history of the notice is as follows: Mr. Katrak, Superintendent of
Streets and Buildings, sent A 3 to Mr. Vaidya with a memo A 17

-asking him to report. . Mr. Vaidya returned it with -his remarks

A 4. He says: “The building was examined by the Engineering

Department and the notige was issued after careful inspection.” -

No further inspection was made by Mr. Vaidya before he report-
“ed, .Mr. Katrak on getting Exhibit A 4 prepared-a draft (Exhibit

A 18) for Mr, Hall’s, the Executive Engineer’s approval. Mr. Hall
- approved the draft on 11th February and on the 14th Mr.Katrak

gave instructions on his own responsibility to issue the notice B.

It was drawn up and signed by Mr. Vaidya before the defendant’

replied on the 17th February by Exhibit A § to plaintiffs’solicitors’
letter A 8, though it was not served until the 19th February.
The plaintiffs then asked Mr. Chambers, the well known Archi-

" tect and Surveyor, to inspect the building. He did so on the .

24th February and made a report on the same-day (Exhibit A 6),
~in which he expressed the opinion that the bulldmg was not
B 32=3 -
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* dangérous or in -a ruinous condltlon or likely. to fall The.‘

plaintiffs’ solicitors then wrote to, defendant on the 24th Febm&ry_i
(Exhibit A 7) forwarding a- copy of Mr. Chambers’. report and -
asking defendant to recons1der the matter, otherwise they Would"
be “obliged to file-a suit for an 1nJunct10n No answer belnd ’
received this suit was filed on the 25th February ‘Oh the -
15th. April, plaintiffs obtained un énferim injunction. restraiping

the defendant from pulling down or trespassing . upon . the

"premxses in the plaint mentioned: until the 8th May, on th_elr,
. undertaking not to-do any *work to their building. - Clearly -

~ there was no imminent danger then. “On the 6th May the ‘in- -

junction was extended fora fortnight and was finally, on-the -
22nd May, after cons1derable argument, extended to. the hearing

of the suit.: T‘he defendant filed his written statement on:the
9th April." He says that when Exhibit A was issued it.appedred. -

to him and it still appeared to him that the condition of‘the

upper story of plaintiffs’ house was such that the said structure .
was dano'erous to_persons occupym resortmg to . or passmg by .

. it, that the danger would.-be enhanced if the said structure Were.

not removed before heavy rain fell, and under the. above circum- .
stances the plaintiffs were not entitled to the 1nJunct10n prayed
for. By'an order of the 14th April. 1908 the plaintiffs were
allowed to amend their - plamt by adding clauses 11z and 115
in which they alleged the defendant in issuing the said notice
did not exercise his powers in a proper, reasonable or considerate
manner and that’ his object was not a bona ﬁde one, 'his real .
Ob.}(‘ct bemo to acquire the property for widening Cumbha.rwa.da., a

- Oross Lane. The defendant 1ephed to these alle(ratlons bv

an aﬁidavxt of the 5th Ma,y

" Before.dealing. with the clrcumstances under which the notlce .

‘of the 6th January 1908 came to-be issued I must refer to the

previous history of the plaintiffs’ house and the correspondence., "

. Betweéen the owners and the Municipality relied upon by the -
' plaintiffs as showing the real object of the defendant in issuing the:_’

notice under section 304: The plaintiffs bought the house on ™

' the 6th Qctober 1904, On the 8th October 1901 the previous -
‘ownet had. a,pphed to the Executive Engmeer of the Municipality ,

to'add-a story (Exhibit C) On'the 7th November 1901 tho -
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Dxecutwe Enmneer dlsapproxed by Exhlmt D on the ground
" that-the whole of the proposed work was within the regular line

of the street as shown in the plan sent therewith. “On the 17th -
-November the owner’s Engineer wrote Exhibit E asking that his-

client should.either be allowed to build or the -property should
‘be acquired by the Municipality. On the 25th March 1902 the
“Executive Engineer declined to entertain the proposal (Exhibit
G). :There was-also a further .objection that the building was

not strong enough to bear another story. In 1905 the plaintiffs
_executed certain repairs within the regular line of the street’

without Municipal approval, and were fined Rs, 5 in ‘the Police
_Court. . Thereafter a notice was served on them (Exhibit :H)
of ‘the 22nd July to remove the alterations. Proceedings to
~-enforce the notice, however, were not taken as. according- to a
“minute appearing on Exhibit J the work done had been very
- trifling...- On the 13th July 1905 the Divisional Health. Officer

iseued - a notice . (EXhlbl“ K) requiring plaintiffs to provide a

privy of two seats and as’ plaintiffs did not comply ‘with the
* ‘requisition a. summons was taken out on the 7th December
_(Exhibit L). . On the 8rd February 1906 plaintiff’ Engineer
" ‘wrote to the Health Officer (Exhibit N) stating that they had
submitted plans for the privies to .the Executive Engineer and
~ asking for the.summons & be withdrawn.. The same.day. the
" plaintiffs submitted plans to the Executive Engineer (Exhibit. O).
On the 24fh.February : 1906 the - Executive Engineer wrote
- Exhibit Q to the Municipal : Commissioner stating that.as the
‘works intended to be constructed according to the said plan were
-within the regular line of the street he proposed to reguire. the

" building to-be set back. 'On'the same day the Executive En-

gineer sent a notice of disapproval (Exhibit R) to the plaintiffs,

'On the 19th.March . 1906 the Divisional Health Officer wrote.

Exhibit S to the Bxecutive Engineer in respect of the summons
. taken out against the plaintiffs for not building the privies. By

the .memorandum of the 20th March (Exhibit P) prepared by

Mr._Vb:idya. for the .Executive Engineer the Divisional Health
Officer was. to be informed that the plaintiffs’ plans for the

privies could not be approved, as the whole property was.

"intended to be acquired for the improvements of the road-and
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1908, . the questlon of compensatxon was under” cons1deratxon : On the e
", Lazsmar  24th March the Executive Engineer reported to the Commls-
. fa sioner (Exhibit V) advising that the.whole property should be .
;Mg;‘;‘;g:b ‘acquired and the Commissioner’s sanction was solicited.” On the ’
_sioxz oz 20th March the Divisional Health Officer was informed thaf the* -
 Bownax, question of set back was under consideration. .The question‘of -.
_obtaining the set back seems to have remained in- abeyance -in -
the Commlssmnex’s office in splte of reminders - from the ,

Executive Engineer. That Officer wrote again - on the 14th-

-:November 1906 (Exbibit Z) asking for the Commissioner’s early

instructions.” On the 29th November the Commissioner wrote -

- Exhibit Al, in reply to Z, saying that the acquisition of the'set - -

back may be b‘llowed%{b stand over until the owner of:the
‘property gives the Municipality -an opportuniﬂy‘of t'aking‘ft :
-and in the meantime the Health Department were to takeno -
further action.in the matter of privy accommodation. ¢ “Whils

. this correspondence was going on there was 'mo suggestmn

"whatever that plaintiffs’ house was in 4 dangerous’condition. -
-On the 29th November 1907 Mr. :Vaidya, Inspector;’-and .
Mr, Katrak, Superintendent of Streets and Buildings‘{fOrf.thisi’
ward, were on a round of inspection, To the north of plaintiffs’
‘house one Harichand Kapurchand was erecting a building with a

- ground floor and three upper floors, ane the erection of this build~ .-
ing had to be supervised by the Municipal officers. ~ Mr, Vaidya .-
said that he and Mr, Katrak were passing down Coombharwada -

- Cross Lane when he drew Mr, Katrak’s attention to the way in
which plaintiffs’ house leaned over towards the north. Théreupon
they both went into plaintiffs’ house and after inspecting it -

- Mr. Katrak gave the witness instructions to examine the house

~ more in detail and report to him. - Mr, Katrak said that he and the -
Inspector while looking out from Harichand’s house noticed: the -

~ lean over of plaintiffs’ house, but it is not very material from

" where the lean’over was first noticed, though I do not think that .
Mr. Katrak could have seen anything more than.the.roof of
plaintiffs’ house from Harichand’s window. Mr, Vaidya examined
the plaintiffs’ house on the 6th and 9th December making rough
notes of the resultof his inspections (Exhibit 5). " He reported to_
Mr. Katrak and they bath visited the housg on the 11th December. .

u
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Mr. Valdya brought his rough notes and a form of report marked
.-A2:in which he had filled in the Inspector’s remark column with .

~a summary of his rough notes. Mr. Katrak then filled in the

- Superintendent’s - remark ‘column in‘ pencil and also the direc-

. tions on' the second sheet for the Notice Clerk. ‘The two sheets
: were then returned to Mr. Vaidya to get thé notice drawn up.
. The report and the notice were afterwards sent by Mr. Vaidya

_to Mr. "Katrak” who initialled the notice. and forwarded.

:the :papers to Mr. Hall, the Executive Engineer,  Mr,

_Hall ‘signed the notice and sent it alone to the defendant. -

*Defendant signed the notice and a duplicate copy was served on

. the plaintiffs on the 6th January. - Before that they had no notice

.that_their house was being inspected%y the Municipal Officers.
It is not suggested that either the defendant or Mr. Hall had seen
.. the house or formed any opinion of their own regarding its
" eondition before the suit was filed. Defendant signed the notice

- because he relied on Mr. Hall’s signature and Mr. Hall s1gned it .

fbecause he rehed on Mr. Katrak’s mltxals. o
:The third issue deals with the defendant’s contentlon ‘that

.thls notice is conclusive unless the pla.mtles can prove mala ‘

" fides, It is not suggested by the plaintiffs that there is any
~~mala_fides on the part of the defendant- personally but they
-contended in their plaint as: originally - framed that they were
‘entitled to show' that ‘the condition of their ‘house was not such
'as to warrant the issue of the notice, and that if - ‘they succeeded
‘in doing that they were ‘entitled to the 1nJunct10n, as it could not
. possibly-have’ appeared to the defendant that the house was in
v dangerous condition or likely to fall, * It could well be 1mphed
"from ‘this that- plaintiffs had raised the questlon whether.the
E defendant had exercised the powers vested in him under the said

‘section in a’ proper, reasonable and considerate manner or‘_
whether he had acted ca.prlclously or arbltrarxly * After inspection’

‘of the defendant’s documents it seemed probable to the plaintiffs

‘that the notice- was issued owing to a deésire on the part of the

defendant to acqmre their property for the purposé of w1demng

iCoombharwada 'Cross Lane. They therefore apphed for and
.obtained leave to amend their- plamb by addlng two clauseS'

i deﬁmbely raising these questlons s
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'1908. " (1) Whether the defendant had exercised his’powers in & propor, reason-
" Lapsmar - 2ble and considerate manner and not capriciously or arbitrarily P TS
-T:;E -(2) ‘Whether the defendant had been actuated by an improper motive? .. .
MONIOIPAT o . . . : ; . Co
Comurs- - Section 354.0f the. Municipal Act of 1888 is the only section
(-BIONER OF " ypder which the: Commissioner can act in respect of buildings in

. "BoMmBpAz.
. " ‘a’‘ruinous and dangerous condition,” Tt is headed—*‘ Dangerous
, 8tructures.

* Sub-section (1) is as follows :—

" If it shall at any’ time appeal’ to the Commxssmner that any structure
‘(including under this expression any bmldmg, wall or other structure ang”
anything aﬁixed to, or projecting from, any building, wall or other structure) -
‘is in a ruinous condition, or ‘;1kely to- fall, or in any way dangerous toany’
.person oceupying, resortmg to, or passmg by such structure or any - other
strncture or place in the . nelghbourhood thereof, the Commlsslqner may,
by written notice, require the owner or occupier of such structure, to pull .
. down, secure or repa,xr such structure, ‘and ‘to preven t all cause of da,nger
) thelefrom :

_ The pnmary obgect of the seetlon is bhe eafety of the pubhc, to
secure which the Commissioner must of necessity be given very
‘wide powers. But it does not follow that those powers can.be -
‘exercised arbitrarily and without due consideration to the ,
prOV1s1ons of the section and the nrrhts of individuals. - ' AQ'

In the first place it must appear to the Oommlssmner that -
a structure is in a ruinous condition or likely .to fall or in
any way .dangerous to any person occupying, resorfing to, or

- passing by such-structure. Then .the Commissioner may by

.Written notice require the owner or occupier to pull down, secure.
orrepair. It is admltted that the word ¢ appear ’ need not involve
‘fappear to the eye’, It is suﬁic1ent if it appesrs to the Commis-
sioner on the representations. of a competent officer  whose duty. "

it ie"to make  such representations. But the Commissioner’s
action when ‘it appears’ is judicial, so- that he must - exercise his
d1scret10n in determmmg what action should be taken. - In this 4
case the Commxssxoner merely sxgned the notice which was sent -
to him by the Executive Engineer because it had previously been

 signed by that officer. The Commissioner on the strength of that

. signature concluded that a proper decision had been arrived. ab .
as regards the house.  From 400.t0 500 of these notices are 1ssued -
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every year ‘and it is ‘obyiously impossible for the Commissioner-
‘to do-more than trust to the discretion ;of his subordinates, but -
it is only by aid’ of a fiction that it can be said a notice -
signed in thi§ way by the Commissioner complies with the -

section. It should be considered as a notice to show cause.

It is. not invalid ; ab the same time it cannot deprive the person_

served with it of his right to object unless the legislature has

clearly deprived him of such a right, The Executive Engineer..
signed the notice because it was initialled by Mr. Katrak, It is,
not contended that Mr, Hall ever considered whether the requi-,

?lhlon in the notice was -the proper one under the circumstances,

Neither the defendant nor Mr. Hall had Seen the premises before
the suit was filed. It is further admitted that Mr. Katrak was
alone responsible for the framing of the notice and that he never

considered whether the i injury apprehended from the da,nderous' _
cqndmon of the structure might not be prevented by securing or .

~ repairing the structure instead of pulling it down., There may
of course be cases in which the danger is so imminent that the

only‘ obvious requisition to make on the owner is to pull down, .

in others the. da.nger may be averted by less strmgent measures

"‘Now danger means peril, risk, hazard, exposure to injary from

~ pain or other evil and can vary in degree according as the appre= -
" hended injury is expected to ‘occur at once or at some future time,

Section 354 applying to all degrees of danger and prescribing

various precautionary measures to be taken to prevent injury

resulting. therefrom, it follows that first the degree of danger

must ‘be ascertained; and then the approprxate precautionary -
measure ‘preseribed.- It is not suggested in this case that the
danger was imminent ; up to the end of the hearing no hearding -
has been - put up round the building, nor have the tenants been -
‘warned to vacate, and. therefore- a- dlity was imposed on the -

defendant to decide judicially what should be done to assure the
safety of the public, having due regard to the interests- of the
owner,’ The time for exefcising his discretion personally . arrived
when the pla.mtlffs complained against the notice. It was cer.

tainly very unfortunate that no attempt was made to meet the ver ¥
reasondgble request mado in the last two paragraphs of plaintiffs -
solicitors’ letter of the 1st February 1908 (Exhibit A8). The letter ,
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“came down to Mr. Vaidya for report He drdfnob go to exa.mme

the house again ; the only question he considered was whether
the notice was issued against the plaintiffs’ house by mistake:

‘instead of against some other house, and he reported there was’

no mistake. That may ha.vg"-beén all that was necessary for
Mr. Vaidya to do, but nothing can excuse the neglect of the
defendant to deal with plaintiffs’ request for an opportunity to be.
heard on the question whether the notice to pull down was-

B necessary. I do mot imagine the defendant was.personally to-
~ blame for this, as from the endorsement on ‘A3 it appears to.
* have been dealt with by his assistant; the fault lay with the |

Executive Engineer’s Department. . Legally, however, it affects
the discretion of the defendant. o col e
. Discrotion must not be arbitrary. “The very -term" itself"
standing -and unsupported by ecitcumstances imports: the
exercise of judgment, wisdom and skill as contradistinguished.-
from unthinking folly,- heady violence or ‘rash -injustice.”’.

 Seo Paskall v. Passmore 0, Mr. Jardine relied on theremarks::

of Jenkins, C.. J., in Gangjibhoy v. The Municipal: Cor-*
poration of Bombay @, “The Legistature has in the yiew I: ‘
take of the Act vested in the Municipal Comrmsaloner a dis-

cretion in this matter ‘and the Court would not interfere i in his~
exerciso merely because the object in-view might be camed out

in some other way nor would it lightly impute to him Bad faith.” ‘
I entirely agree ; but in the first instance the Court is entitled to '
inquire whether the discretion has been exercised. This brmo's '
me to the question raised by Mcr. Klrkpa,tmck whether the Com-

missioner having to exercise his discretion can do so through'
an agent. - Discretion has to be exercised, first, in coming to.a

- conclusion as to the state of the structure, and then’ in ﬁxmg .
. upon the approprmte remely. It is obviously impossible for '
- the Commissioner to inspect "all structures that are suspected of ‘

being dangerous. Therefore in my -opinion it is a suﬂlclenb N
exercise of his diseretion in deciding what strucbures a.re
dangerous if he appoints a competent person to represent to‘
him ‘what structures are dangerous., Bub if a notice is issued’
based onfhg representation of such a person it is open_to the

) 16 Pa S5 D.30L .. (2 (1899) 1 Bom. L. R, 754 at p, 764
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owner to’ prove that thab person has ‘not exerclsed his thscretlon
Lor. has been - actuated by improper ‘motives in ‘preseribing . the -

j 'Commxssmner has only to say : “I have appointed acompatent .
' person to report to me; that person-reported the structure was

-i.da,nrrerous and must be pulled down. "I 'issued"a notice accord- '-'- :

' 1n01y and you cannob dispute it. -

It the owner can _prove to the satxsfa,cblon of thn Court: that
hlS house was. not in such a dangerots ‘condition 4s to warrant
San’ order b6, pull down, that would be primd Facie. evidence that

the person a.ppomted by the Commissioner had not exercised his -

_ discretion. When the Commissioner has perforee to act on-
-advice of his expert advisers it must be proved that they decided
Judlcxa,lly what advise they should offer. If they did not, the
provisions of the section have not bzen complied with, In other
words, the Commissioner can exerciss his dlscretlon through an
a,u'ent, but it follows that if the auent has not “exereised his dIS-
creinon, nor has' the Commissioner, the Commissioner- has bhe
opportumby to remudy this when the owner compiams. . '

; ~,’The case- of Oﬁeeﬂmm v. Mayor, (gc, of Manchester® does
_not. assist the defendmt In that case the dekendanﬁ acted.
in alleged - execublon of powers given them by an Act of
Pa.rhamenb 30 Vlct e. 86, Under .section 38 of that Act it
v-the bey Surveyor cerblﬁed in writing that there was, imminent
¢ danger from any bmldmrr the OOrpma.tlon was bound without
notice. to cause the samis to be taken down. or repaired or.
.secured. The City Sarveyor certified that there, Wa.s imminent

~ danger from plaintif’s building. . The Cmpora‘mon directed the ~

surveym to pull down, seeure or repair the building as he should
. think fit, The Surveyor then informed the plamtlff of the direc-
tlons given to him and proposed that the plaintiff should: pull
- down his front wall. - The plaintift refused. The Surveyor then .
did the Work himself, It was held that the certlﬁcate of the
Surveyor wa.s conclusive. . Keating, T, says i—

““The px_'_ovxslon ins. 3313, no _doubt,-a very sti'ingent one,. vesting. in the.
surveyor, as it does, absolute power to -say that a man’s house shall be-

Ss 000 L (878 LR 10, 249,
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,'”1‘903?‘ - pulled down, The legislaure, h0weve1, appems to have thought it necessmyJ

L"Ammu fo confer upon hlm the power and it is our busmess tosee that theu' inention

o ;] R 1 carned out.” - e
THE ’

Mggx‘x&fin_ - It will be seen tha.t Section 38 of 30 Vlct. c. 66 only dealb W1th ';‘
SIONEE OF . - ‘cases of imminent danger. Sﬂctlons 58 and 59 of ‘the Manchester
- BoxeAY, - Palice Act of 1844 prescribed the measures to be taken by. the :
Council of the Borough in the case of ruinous and da.nderous
houses, Such premises had to be regularly a and lawfully proceed-
~ ed dgainst by presentment of the grand jury ab the Sessions. "On
. presentment the Council could have the premises surveyed and &~
‘notice served on the owner. The. powers given by the Legls//
lature in section 88 of 30 Vict ¢. 36 being of a totally dlﬁerent
nature to the powers given by section 854 of the Mumclpal Act
',fthe decision in the case referred to cannob be consxdered as! a.n ~

' 'uuthouty in this case. :

On the other hand, My, K1rkpa/or10k relied on G’ooperv T&e
Wandsworth Board of WorksW.” The 76th sectmn of the Me- »
~ tropolitan- Local Management * Act, 18 & 19 Viet. c. 120, em-':
powered the District Board to altér or demolish a house -Where -
~a builder had neglected to give notice of his intenfion o bulld
Plaintiff began to build without giving notzce. The defendanbs
- then entered and pulled down the building. It was -held the”
" defendants were bound to give the. plmnhfﬁ an opportumby of -
being heard before demohshmu' the bu:]dmg. _leles, J. says "
(abp. 190):— "~ ' :
" T apprehend thata tnbunal which is by law invested with power to..
affect the property of one of Hor Majesty’s subjeots, is bonnd to give. such
" subject an opportunity of heing heard before it proceeds: and that that . rule -

is of ‘universal application, and founded upon the plainest “principles . of.
‘Jusﬁlce -
Byles, J., says (at p. 194) :— _

" . «Ttgeems tome thatthe Board are wrong \vhether they acted Judxclally
or mxmstenally 7T conceive they acted Judmmlly, because they had fo determue
the offence,-and they had to -apportion the punishment as well as the Temedy.
That being so, s long course of decisions, beginning with Dr Bentleys

-+ casel® and” ending with some very recent cases, establish, that, although there-

* are. po positive Words in a statute requiring that the- party should: be heard,
yeb the Jnstlce of the common law will supply the omission of the leoxsla-.-

2 tare.” o

(I)A(1863) 14 C. B,N. 8, 180. (2) Ti:e Kmy v. The G%ancellor, Zf‘c., of

ST e ‘ Cambmdge 1 ctra». 557. = :



. Vdﬁ :"XXXIIi-]v “ . BOMBAY SERIES. -

Thouah the facts were dlifexent ‘the above p11nc1ples seem
to be of present application, No doubt under certain circums
; stances the safety of,the public must ‘be considered in prlonty
‘to the - right of private individuals, asin the case of imminent -
‘dinger, but in the case. before nie Where there is no suggestion
‘of imminent danger, the plaintiffs were entltled to be heard as -
a matter of common justice. e G

» - In’ Vesfry of 8t Jamss “and St Jo/m CIence;mell ..
Fem W- Lord Coleridge, C. J., agreed that Cooper v. Wandswor 7

.Board of Works® was an authorlty for the proposition that an

opporhumhy should be given of questlomng the propnety of the

‘order made by the vestry

Tbe case of Hajee Essa Hajee Fudla v. Olmrles("*) was a smb';

ﬁled in this Court against the Municipal Commissioner of
‘Bombay for acting under the powers vested in him by seetion 200

of the . Bombay Municipal . Act, 1872. That section, which -

,corresponded with section 354 of the present Act, enacted :

1 % If any house be deemed by the Commissioner to be dangerous he shfﬂl'
1mmed1atély if-'it appears to him necessary eause a fence to be put up and

ca,use noticeto be gwen to pull down, secure or 1epa1r, eto.”

The Court came to the conclusion that the plamtsza’ house was
m % &im«erous condmon, bub it was argued the notice was bad -
since the Commissioncr should have exercised a judgment of his
own instead of relyingon a report of a subordinate, - J. ardine, J o
in an unreported judgment held that the Municipal Act did not.

deprive any.person injured by an improper exercise of authority
" under section 200 of the ordinary remedy by suit,” The Commis--
sioner had to appear and plead his authority and it.might be had-
. to justify hls act, The Commissioner should examine the circum-
.- stances of the particular case in order to see whether the defence-
* ‘was made out. The Cemmxssxoner was entitled to act under
- section 200 on the report of an Inspector of Buildings and.did mot
_act indiscreetly in relying on the Inspector’s statement ‘about

pla,mtlff s building, altkough it was easy to imagine cases of great-

er camplemty wlzen an oﬂ?cer entrusfe(l with those great powers-

4

) (1890)24Q. B. D, 703 a6 3.0, . (®) O, C. J, Suit No. 225 of - 1887 '

-. (2 (1863) 14C.B. N, S, 182. . . = ' (Unrepoxtcd‘
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1908 would, z/ ﬁe usecl 1170]997' dzscrelzmz, talce ot/wr amL #iore experz- %
Y, LALBHAL oncezl admce, or make: further inquiry or ‘hear the owner of the

T - ,)roperty more- fully, zmless tlze ememency admztted of no - delay

* MORICIPAT wﬁatever :

- Commrs- ; ’ : o
- SIOKER OF The remarks of the learned Judge wh1ch [ have 1tallcued

. Bompay,
S nbove can well be applied to-this- case. In the first place the

.words ¢ hear the owner more fully’ 1mp1y_that the owner - had a
right to be heard in any case.. Even then the owner should have -
“in cases of greater complexity a further opportunity of bemg
" heard, and a failure by the Comm1ss1oner to hear h1m would be
a failure to exerclse proper ‘discretion. - Lo ‘f

_There was no ‘doubt, however, in thab case thab the Inspecbor s
: reporb was correct, the plaintiff had had a previous notice to
~pull down - ten months before he had -been heard, the Mumelpa.l
- ‘authorities had been willing to altow him to adopt” preventwe
measures, and it was only when those had failed bhat a second
notlce was served. o : '»b T T o "
- Mr,- Kirkpatrick further rel1ed on sectlon 471 oi:' the Mum-
clpal Act 1888 which . provides for the penalties-to. ‘be exs’:
" ecuted against anyone who fails to comply with any requxsltxon
lawfully made under the sections therein referred to, as showing..
~ that a person on.whom such a requxs1bxon is made is entitled to
prove that requisition was not made lawfully, <. e., in accordance
" with the conditions prescnbed by the. legislature and that there-:
fore the notice could not be conclusive. Mr. J ardme, on the other . -
" hand, Wlshed to confine the word ¢ lawfully * to prdcedure in
drawing up and issuing the notice. 1\Iol;hlno* regardma procedure
appears in section 854 and the notice to enter under section 488 ;-
'stands on a different footing.” I think that Mr. Kifkpatrick’s:
argument is correct, and that a person proceeded against: under.
“gection 471 would be entitled to show that the provisions of the
‘Act-had not been complied with, otherwise the word ¢ lawfully
‘is without meaning and unnecessary, I do. nob think a,nythmtr
that I have said is calculated to hamper the action of the Com-;
-missioner under section 354. The legislature has not given him.
absolute powers, and whether- the danger is nnmlnent or.not:.
it is 1mposeuble to dxspute the Justxce of allowmg an owner. to be
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heard on the questlon as to what steps ‘should be ta.ken to,secure -
“the safeby of the public.. In cases where.the danger is certified .
as’ -imrhinent, there would be little chance of his getting an .
mJuncblon, but in a case like the present-if he can get an
injunetion he may - ‘succeed in saving his properby, otherw1se he '

can only assert his claim to damages

»

The acbual condition of the plaintiffs’ ‘hotse at the date of bhe‘.
notlce _is then a ques(uon of fact which must be .decided. In_‘

" dealing with this it is necessary to distinguish between the

-evidence of examination made before and after suit filed, namely, 'b ‘
'the - 25th February. After ‘the 11th December 1907 no one .
exammed it on behalf of the defendant till the 27th Februury

- Between the 6th January, and 25th February Mr. Kdnga and

Mr. Chambers examined it on plaintiffs’ behalf, It is a,dmli:tedj
tha.t the whole of the upper floor leans over from the south ‘to

“north.. Nearly all thie posts have been ‘plumbed by both partles

‘and the results obtained by the plaintiffs and defendants’ Engi-

neers respectlvely appear in Exhibit A13 in parallel columns, I
have no hesitation in placing more reliance on the results obtained.

by Messrs, Chambers, Stevens and Kanga for the plaintiffs. -
- There ‘have been too' many indications throuorhout the case’
_of the inclination of Mr, Vaidya and ’ Mr, Katrak to exaggerate,
- to enable, me to place implicib reliance on their caleulations, ‘In’
plumbm nothmg can be easier than to miscalculate ‘half ‘an.
) meh or 80, and it is certain that most of the wood in the bulldmg“
- was put in undressed so that .accurate plumbmp‘ would be in -
. some cases impossible, “Mr. Chambers refers to some of these -
. in Exhibit A13, Mr. Vaidya and Mr. Katrak liave not allowed .

. for-this.- Then it appeared that the plan to-be annexed to Mr.
Hall’s, affidavit of the 16th- March (Exhibit 9) ‘was prepared by

‘ Mr. Valdya. and passed by Mr. Katrak. Defendant strenuously
 opposed the granting of the interin injunction and Mr. Vaidya

knew ‘the plan was wanted to support the defendant’s case
in- Court. It is alwa,ys difficult ‘to come to a sa,hsfactory

conclnslon on questions of.fact when all the evidence is on’
afﬁdawts but a drawing carries far more conviction than pages .
of affidavit, and the section appearing on the -plan must have
been mtended to give the Court a correct idea of the danfrerous
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"condmon of the buxldmo* : The uround plan by - 1tse1f could
" not give thatidea.; If the 1n3unct10n had not been gra.nted ‘the
.-house would have been pulled down and the relief sought by the
- suit would have become unobtamable The plamblﬁ's case

. stonEn op - thus hangmo in the balance, “the Executlve Engineer, whose

-~ Bompav. . opinion would necessamly carry very great weight ‘with ‘the’
Court, advising "the pulhna down of the first floor, theré is
’shown to the Court a section of the building Whlch can ‘only
“be described as most ‘misleading. . Yet in Exhibit 6 dated the

- 6th March.Mr. chdya. affirms that the plan was corréct and - the

figures thercin showing the extent of the lean over were - correct{‘

~ In Exhibit 2 of the same date Mr. Katrak -Swears he ‘has
- satisfied himself of the correctness of ‘the plan. - Mr. Hall also

says in his afﬁdawt on the 16th March he believes the pla,n to be

*. correct. - Whether or not.it was intentionally prepared -in order
~ to mislead the Court -there "was certainly ‘culpable netrhgencc

No reasonable man comparing the correct and false sections

"could possbly come to any other conclusmn Nor is it clear

why the plan was anmexed to Mr. Hall’s: aflidavit 1nste&d of '
to the affidavit of Mr. Vaidya who - prepared "it, unless it'was

" considered that it would thereby carry more -weight: The_'
. verandah post is said to be 44” out of -plumb 1}” more than -
. _any other post on that line and 2 more than the posts to the -

east and west of it. Mr. Chambers plumbed it 8” out:and

»fémarked in A 13:—¢“This post is roughly. quuared out ‘of a
" bent piece of timber of the shape i in which it grew and therefore
it is .almost 1mp0531ble to plumb it -accurately”” . This . is.
- confirmed by reference to two of the photographs annexed -to -
. Exhibit 8." The post is clearly visible, and appears to incline
} oubwalds more from the top of the railing than from. the floor

level. ‘The scale -of the geclion is very ‘small, 8 to an inch,
and the lean over is much exaggerated. How much it is difficult

- to say, but Mr. Chamibers and Mr. Stevens in Exhibit ‘A 12, para -
4, say that the posts said to bé leaning about 3” towards the north
_are plotted as if they were 6” towards that side, The answer to-:

this in Exhibit 8, para 4, is somewha,t ingenuous though pract1- :

cal]y admitting the _exaggeration :— , (
"In answer to para 4 of the joint affidavit of Messrs. Chambers and '

: Stevens WO lefer to the plan 1tself (phn A) which ' i in every case clearly'



VOL. XXXIII ] BOMBAY SERIES..

shows in; ﬁgures the a,etual extent of “léan over' > of the posts and W‘\n,-
.when" plumbed and the section ‘shows the hewht in whlch such “lean over”- .
occurs 5o that even if the slope is not plotted with’ striet accuracy no one who'_

understands a plau can poss1b1y bo misled by plan A as to facts,

The centre post on the ground floor is omxtbed and also thebh

posb on the first floor between the south wall and the “centre

: post Aparb from omissions and exaggeration it is not & fair-
. average sectxon. . The attempts made by Mr, Vaidya and-
» Mr. Katrak in. their affidavit of the 5th May- (Exhibit 8) to

Justlfy that section only aggravated the offence, especla,lly
q,s correct, sectxons appeared. in the plan annexed to the same

~affidavit, It was sdggested, the post on’ the ground floor was
" omitted because it was only necessary to show the condition of

- the upper floor but the plaintiffs were requlred to remove the

_]OISts which, it was alleged, had sagged and those would rest on
‘the beams. . Obviously these beams would. afford more support’

to- the JOlstq if- there were centre posts on the ground floor.
-They say the post is left out on the upper floor because it had
“not been- plumbed-——a very insufficient reason. Agam, the plan

showed one post, Gf, leaning over 10”.. I am satisfied.
thab thoudh there was a slight lean over to the north the lean"

sover ‘of 10” was in the same dxrectlon as the ridge of the roof

. in order- to meet a Jomt in the ridge which ‘did not correspond :
Wlth the’ posts m the partition. Afterwards it was discovered’

that this post was fixed in the ground and came -through the

-floor. -~ Mr, Hall then admitted: it was a source of strength. and’
‘not a sign of danger. -Lastly, the allegation that in one room'
there was a separation between the south w rall and_the floor

proved to.be absolutely without foundation,

"I have dealt with the matter at cons1derable length ﬁrst .
because on the strencrth of those affidavits of the 16th March the.

* Court was asked to decline to take the respons1b111ty of ordering
. thé building to remain standing, and thereby in’effect to dismiss
tbe suit, and secondly, because to swear & plan as correct which

" as'a matter of fact is incorrect in a very material way seems
 perilously near to giving false evidence. " Tn any event it must’
- have a bearing on the evidence of Mr. Vaidya and Mr. Katrak.
glven in Court a,nd the attxtude adopted by the Executne‘:_
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) Engmeet Depa.rtmenb throucrhout the case; But all dlscussmn;"
regarding the lean over, whether it was original, or began subse-

quent to the cofpletion of the building, or was caused by the™

~thrust of the roof, and. whether it was due to the.lean. over

that the building should be considered, in a dangerous condition,’

" became unnecessary when Mr. Hall admitted that the building
a3 it‘existed might continue to exist for years. in .spite of the:

lean over if the timbers Were sound, The’ main questlonﬁ
therefore is whether the timber- was teasonably sound, ‘that is -
to say, so sound that there could be no danger of its being -
likely to give way and so carry the whole of the upper floor

'with it. On the 29th November 1907 when Mr.’ Kattak first -

visited the building he came to no conclusion ubout its oondszon,

he only instructed Mr, Vaidya to examine it, It is celtamly
: remarkable that Mr. Katrak™ had-entirely foxgotton thls visib -
" until reminded’ of it by My, Vaidya after his exammatxon by‘.’

Mr. Jardine had been closed.. In para 2 of his affidavit

- {Exhibit 2). Mr. Katrak' says nobhlng about this visit and in-
- para 2 of his affidavit (Exhibit,6) Mr. Vaidya says’ he has read
- para 2 of Mr, Katrak’s affidavit and it was correct. M. Valdya_,";'_i

visited the house on the’ 6th and. 9th Décember owing ‘to :
Mr. Katrak’s instructions and made- very- full notes -of his®*

 inspection (Exhibit 5) and yet nothing is said in the affidavit
. about these visits nor were those notes disclosed. Mr. Vaidya .

said his remarks on; A 2 were & sum'mary of his notes. ° As ™.

- regards-the condition of the timber he says in those - notes **

(Exhxblt 5)—* ground floor—rotten joists are marked on spot asj“‘;

also the portion of beams. . First floor—the rotten ra.fters aré- '«
“marked on spot and are unsound” . This is Summarized ;in ="
A2 as follows—-“ The _]01sts of ﬂoormg are rotten in. places a8
"also the ra.fters. : . . i

No doubt in Exhxbm 5 there isa xough ground plan mbh somef‘}i';

~  posts marked as decayed, but nothmg is said about them in the

remarks, so their condition could not ha,ve been conmdered as“,_ .

- aﬁ'ectmg the stablhty of the structure.

Mr. Ka.trak's remarks are as follows — Many raﬂ:ers ‘are
rotteﬁ_ The joists of flooring ‘of the room of the first Hoor -
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have séégéd” In the evidence bﬂfore me,” thers is nothmg to
'show thejoists are rotten., Mr. Katrak sald he noticed decay in.

;'a, few ‘places, but nothing sufficient to cause a remark to be

,recorded 50 ha only said they had - szwnred The notice - to : v
‘puTl dowxr was issued therefore because the WdHS had- become.“' SIONER 07 -
oub: of plumb many rafters were rotten and the joists ‘had t-

sawed I may remark here it is diffcult to npavme how -

M. Exatmk came to-record: in A2 the south wall was 3 or 4

mches -out” of plumb in 4 fcob height- wben the wall W.ls'”'

567 hwh

k ,It has not been suggested ‘that Mr Ixatrak éver conﬂderedk

‘wh:ther the building could not be 1epa1red For. the above

reasons he. prachcal!y condemned the ‘whole _structure, as .the |

ground floor - was useless” withou$ the Joists and flooring and

nothing eould bc done in the way of reconstruction without the’

‘leavo of the defendant. 16 1s clear that this need not have been

‘given- and that defendant might have acquired the whole pre- .
“perty: under- section 298, . If therefore plaintiff had complied
“with the notice they would’ have lost the whole of their building

“and would only have been paid the- value of the land,” The

rents they were gétting from the building whre ‘extremely
‘profitable’ and there would be a great difference between the-
value of the’ progeuy as a rent-bearing concern’ and the value of .
the land vacant as estimated by Mr. Hall in his memo to” the}
Commmsxoner Before the suit was filed Mr. Ghambers, Mr,.

’Sbesens and Mr. Kanga examined the- building. - They reported
:aenera,lly that, the building in their opinion was in a sound
-condition. . It must be remembered that they had before them

only the notice- -of the 6th January and they could not know for :
‘what particular reasons the notice had been issued. - With

regard to the evidence given of exammab)ons made of the build- -
“ing in- general and "the timber "in par ticular after suit filed it is -
'necessary t0 remember that has only an indirect bearing on the

questlon whether the notice of the 6th January was properly

issued, “Such ‘evidence of defects proved to exist at the date of -

tho notice is-only relevant so far as it proves that the grounds
for which M, Katrak condemned the’ building were correct ;

evidence of- defects dxscovered smce thc emt was ﬁlcd and not -
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"’patent to Me. Kat"ak when he 1s=Ued the notice is 1rre1evanl7 to

the questlon whether Mr, Katrak excrcised a- proper ‘discretion.

Vaidya made affidavits (Exhibits 9,2 and 6) for the purpose .of

". opposing the plaintiffs’ application for injunction ‘which I have -

already referred to. Br. Hall says in para 1 of hlS afﬁdawb‘_
« Much of the wood work “of the'said building iy in a very .

_decayed condition.” Me. Katrak says in pata 2 of his aﬂidav]b ;
L Many rafters and some of the posts and post plates- were*
“rotten.”. M, Valdya, in his affidavit merely says ‘para- 2 of )

Mr. Kwtraks»afﬁdawt is -correct. On the Ist: May M.
Ohambexs and Mr. Stevens reply to these aﬁidawts Tﬁoy ’

‘pomt out the mlsleadlnfr nature of the section ~in- defendanb’ .

plan and refer to &, correct sectlon on their plan annexed, . In :
para- 8 they say—¢therc. is nothing to show, _that- the posts

- buppoxtmcr the roof are leamna over 0 a eonsxdemble -extent. or -

thab the south wall leans over considerably towards the north

“or that thg Wood work of the said buxldmg is in a decayed
. condxtxon 'Then in para 11 they givea gencral opinion that'i
“the bu1ldmg is sound and not in a dangerous condition, - Thxs R

affidavit embodies practically the whole of Exhibit A 9 Whlch
is a report made by the plamtlffs three Engineers on-. the:f“;
4th Apml In para 10 they -say s« The Wood-work on-the
whole is sound and some of it ‘is qulte new.”” Messrs Katrak -
and Valdya reply to this in their .affidavit of the bth Mo.y
(Exhxblt 3). In para 3 they say regarding the posts po»t.

plates and purlins, ““ we examined them carefully on -the ‘15th "

‘April and found two of the post pla,tes and two of. the purhns
in the gallery on the north, two of the post, plates on’ the. south,

‘wall and six of the purlins on the row of posts the. subJect; of

sub-clause (4) to be in a. decayed condition,” In para; 8 (3)‘_
they say—" Finally we say as regards the wood-work sov en “of
the posts are decayed, twelve of the purlins and -post plates” are :
decayed and upwards of ‘cighty of the rafters are decayed.’”
Four photos of: the bulldmrr taken from various posﬂnons a.re_lf
annexed to the affidavit. : ‘

» Mr. Hall in his affidavit of tho 5th May (Exhlblt 10) says in,

para 2 th&ﬁ the’ danger due tq tTle absence of ties’ bet\\ecn
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"‘the posts in the south Wall and those in the galle1y to the‘
‘iv_"'north ‘Was very greatly. aggravated' by the fact that some of
_the poets on thch the roof rested and many of the. post platesj""
- Were. in a decayed condition. At the hearing Mr, Chambers’
“said-in eross-examination : -—“I found no decayed wood - any-f'

,Whole I tried to find if there was any decayed timber..as I ~

O Was ‘told'the timber was roften. If the posts and post plates .

» were'decayed that would be a source. of danger; green ‘timber

~has been - put in, the bark has gone but the heart is sound, .

That was w&mt I referred to when I said the-timber Was on the
"Wb\ole sound,” - On the 13th ‘March Mr. Stevens was- examined.

" He had visited the house. the previous day and had found the -
post plate in the south west room had- been considerably eaten

by white ants. But he thought that did-not affect the " stability

‘of the building. The centre of the post plate wis sound. In .
- cross-examination he admitted that he had noticed that post

“plate was ant-eaten on the 25th February but did not refer to. it

“until be came into the witness box: because the’ defendsnt had |
.made no remarks about this post plate at any timeduring -

the. progeedxnws Further on he, said—“I found no decay

-anywhere except in the post plate eaten by white ants and in .

',Yone rafter ¥ S

‘Mr. Kanaa was not questmned in detml about the condltlon;

' oi the wood.. Thourrh Mr. Katrak was exammed at considerable

length about the condition of the wood-work i in order to reply.
to the evidence of plaintiffs’ witness, I -need only refer: to -

the “evidence of Mr. Hall who visited the premises on the 19th
‘June ‘with - defendtmt’s 9011c1tor, Mr. Crawford, with the
"express purpose of taking careful notes: of the condition-of. the
-woodwork. These notes are Exhibit 11; and Exhibit 12is a

p]an showmﬂ the timber referfed to there, Tt is clear that the .

7 posts and 12 purlins and post plates referred. to in para 8 of

‘the affidavit of Messrs. Katrak and ‘Vaidya (Exhibit'8) as decayed

- do not all appear in- Exbibit 12. Only two posts Be and’ Fe
'are inarked as unsound and 8 post plates. )

- 1t ‘would have been better if the Court had first been consult~.
ed so that dlrectlons might have ‘been given regarding the.
'dcmmblhty of the plmnt1ﬁ's ha,vmrr notlce of Mr. Hall’s v1s1b s
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_Asamatter of fact they had né notice and it was therefore‘._
L“L:;HAI " necessary for Mr. Chambers to inspect: the building again and
‘Tne.  to give evidence in rebuttal. The notes made by Mr, Ohambers :

tMCU;é‘;:fSAI‘ ' ,"appear parallel with Mr. Hall’s notes in Exhibit A22. - Mr.
o o Chambers admitted he found defects on-the last visit whlch he
e had not noticed on previous visits. One_ mfter in the verandah.
-bth from the east end he. found absolutely rotten and . had it

_cub away. Part of three rafters condemned by Mr. Hall ‘had

- beencut off and blought into Court. These were marked A28,"

‘. A241 and A25.  From these Exhibits’ it “as casy te determlne‘

where ‘Mr. Hall and Mr. Chambers- were at issue, . All W/od

- which showed signs of decay or of having becn eaten by weevils:

~-ar white ants was condenined by Mr. Hall as deeayed' or rotten

'thhoub reference to the - extent of the, decay or the “work
requlred to be done by -each parblcular plece condemned Mr.

Ohambers admitted” in most cases that the picces referred to
~ in Exhibit 11 are decayed to & certain extent, but in most cases,

~he considers thele is sufficient strength left in the - wood -to: do
- ‘what is reqmred and in the cfxse,_of the worst .rafters if they:

- went the roof would still “exist withou them,. In "co,i{sidefing.j‘

. what work was required cf the rafters it must be,’rémem.-"
. beted that they are- frdm 7" fo 8" centre with a bearing of about :

" 4 only. . Exhibits A23 and A25 apparently had been a little .
" eaten away on the surface by Weevxls, but apart, from that I am'
1_, satisfied they were pesfectly - sound. A24 was considerably
*, decayed but still quite capable of bearmtr all the work that was-
-~ required of it. I think therefore there was no. danger to: bo -
.. apprehended from the condition of the rafters. As regards Be:
"".and Fe the only two posts which Mr. Hall condemned, Mr.
Chambers and Mr, Stevens said that Be was tested by a chlseL

“and. was not decayed, the outer skin of Fe, had -gone, otherwise :

- . that post was sound. . JIf all the posts were sound, there- could

. not be any -danger- of . a sgeneral collapse.. Mr. Chambers
- adzmtted two- post- plates should bo replaﬂ,d namely C D.on-i"

“line A and the one in the S. W. ‘corner. ~A. new post plate

“would cost Rs. 8. “Mr. Stevens said he would only replace the

S.- W, post p]ate - Tha'- obJectlons to- the other six post

plates condemned by Mr. Hall were I thmk hypercmtlca]

-

4



""j‘Von XXXIII] BOMBAY SERIES,

Tt was qlso stated by d(fendant’s W1tnesses that { h joints of the

‘:,vpost plates at post Gb-had sh1fted and the Jomt at. post ‘Ha had -

i",opened showmcr that a movement was going on. Mr. Chambers
~in’: - Exhibit A22 e;\pltuns that - what was consulcred by
: -‘Mr. Hall to be a shifting and. opening was due to the post

'__plates bemcf of unequal wxdth -He did not think the Jomts had

g_moved and I think his oplnmn must be accepted as correet.
. The building is undoubtedly an old. ohe and it could not be

expected that the woodwork had’ not suffered from various '
-causes, The question is had it suffered to such extent as.to -
c\e ‘the first floor to be in such a dangerous condition when -

“the notice was served so that plaintiffs should be compelled to
~pull it down, . No doubt I must take into ‘consideration that
S My Chambers-and Mr. Stevens would naturally be biassed in
- favour of the plaintiffs, but if they. thought. the building was

*

ina dangerous condition (and 'from their experience they .must .
be able to form a_very reliable opinion on its condition) I-am -

quite sure no bias would hold them from saying so. ‘On the.

; other hand, Messrs, Katrak and Vaidya depended mainly .on
Cthe lean over when, they roported the building was in a

- dangerous condition, and since the defendant decided to contest -

~the suit, that report had .to be. -snpported; - Evidence of every

‘possible.-defect that the minutest exammatlon could bring to

’11<?ht has been.. brouovhb Jbefore the Court to show that ‘the .
- opinion “formed by Mr. Katrak was corréet, but I-remaim qu:te_'
- unconvinced on the evidence that on the 6th: January 1908 -

;-’tl}e ﬁlaiht_iﬁ's’ building wasin a ruinous and dangerous .condi- -
“tion and likely to fall. Further, I fail to understand how -

_Mr. Katrak with his expericnce came to the. conclasion that =
. the house was.a fit subject for a notice under section 354, How-
©ever; he did come’ to thab conclusion, but I am qulte sa.tlsﬁed
. that he never exetcised a proper discrotion in’ considering. what
" form the notiee should take. " Fifty to hundred rupees would
~ have cov cred the cost of replacing all the woodwork condemned

by Mr, Hall and there was no reason whatever for issuing a .

" notice Whlch 1f executul would’ have csmsed a loss to the

plaintiffs <of several thousands of rupees That can. only be
. charactorized: a8 rank injustice. - But besides contending thut
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.'Mr Ka.(;rak did" not exelcxs"' a proper dlscretxon, the plamtxffs :'_'
’ ha\e su\ogested thab he and - therefore the defendant was
actuated byi 1mproper ‘métives. : Neither Mr. Sheppard nor- 1V.[r ‘

Hall had in their minds when they signed the notice the';'

partlcular structure to which it referred, but as they ha,we adopt-'

ed the decision of Mr. Katrak, the notice must stand or fall “by

not an unreasonable 1nfe*ence for the p]amtlﬁs to suggest that

for a further examination i in the presence of their Engincers was

.“the conduct of Mr. Katrak. - It is difficult to imagine. that.
. Mr, Katrak was nob perfectly well aware that plamtxﬂ‘s house
“was nearly all within thé regular line of the street, and it is |

- Mr.” Katrak thought he had: found a good opportunity [}-’r
- getting rid of a bulldmcr whlch stood in the way of a desir-.
- able street improvement.. The fact that- the plaintiffs’ request

- ignored. lends further strength to' their suggestion. . 'Reading
-~ Exhibit’ A3 it should have occurred to Mr. Katrak that. the
\,request was a reasonable one and he ought. to have advised the ,
. Executive Engineer to pay some attention to it. Mr. Sheppard‘
- said in cross-examination the plamtxﬁs had an opportumty of
" showing him there Wwas no cause for the notice, but he’had: to

admit in answer to the Court that his reply (Exhxbxt A5) gave 1o -
~‘such cpportumty to the plaintiffs, ~. . S

" Further, it whs sudgested by the pla,mhffs }hab the pro]ectmtr :
beams of Harlchand’s house were intended to support @ -
verandah which could only be added when plaintiffs” house ha.d '

been removed -and that Messrs. Vaidya and Katrak were’
“acting in collusion with Harlcha.nd in orderto enable him to-
© build his verandah, A -very reascnable explanation of tha.
© projections was fmthcomm "namely, that the scaﬂ'oldmg had
~to start from the plinth of the building owing to the. narrowness -
~of the street and it was necessary to have projections .to -which
~the scaffolding could be attached.  The plan showing. the’
projection of beams at the terrace to the east where no verandah.

could have been . required. supports this explanatlon -On the'

other hand, no doubt some of the pro_]ectxons could ha.ve been
used to support a Jerandah and it was a curious comc1dence

__ that they should have only recently been cut away, ‘but all “this"
remains conJecture and nothmg more. , 1t WOuld Lequlre vcry K
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stronO‘ ewdence to satlsfy me that the defenda.nt had made up o 1908,
~his mind $everal months before the notice to acquire the plaint- m
i s ploperby, and that Mr. I&atraL had in consequenee, expressly__;, o
pexmltted Harichand-to project the beams: over the street for .. Movwcress’
“the. purpose of a verandah. There, ate no doubtb many facts in * ‘.sff,‘ii’;‘ 'gF
_the case’ whigh' strongly. support the plaintiffs’ suggestion of . Boumay,.
nala fides. - At the same time the facts from whish . the

“inference of mala fides is sought to be drawn must be 80 - it=

“resistible as to admit of no other conclusxon I cannob therefore

find. bhe charge of mala fides proved L
SR very heavy lcspons1b1hty is laid upon the Courb in dealmg.
Wlth a case of this nature but I sm thankful to say that the

Urant of the inferim 1n3unct10n has been Justlﬁed by events.

There will be a decree for the plaintiffs restraining the defend-
ant hom pullmw down or attempting to pull down or trespaas-
ing upon the premises roferred to in-the plaint or in any. way.
taking action under the notlces of the 6(',h Ji anuary 1908 or 19th

~ Febmary 1908,

. The defendant must pay the plamtlﬁ‘: COStb ’l’he plmnnﬂ's'
to ‘be entitled to have the costs of one Engineer taxed as
between attorney and client, the other Engineers will be entitled.
“to & fee for preparing themselves for g1vm0' ev1dence and tho
usua.l charges : :

Attorneys for the plamtxﬁ's ﬂ[essra. B/mis/»jmu’car, ang(z and
Gzrd/mrlal e .. , ) N

Attorne)s for the defendanb Zl[essrs. C’;awford ‘Brown Sv 00, ;

GI'P'




	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 
	Page 668 
	Page 669 
	Page 670 
	Page 671 
	Page 672 
	Page 673 
	Page 674 
	Page 675 
	Page 676 
	Page 677 
	Page 678 
	Page 679 
	Page 680 
	Page 681 
	Page 682 
	Page 683 
	Page 684 
	Page 685 
	Page 686 
	Page 687 
	Page 688 
	Page 689 
	Page 690 
	Page 691 
	Page 692 
	Page 693 
	Page 694 
	Page 695 
	Page 696 
	Page 697 
	Page 698 
	Page 699 
	Page 700 
	Page 701 
	Page 702 
	Page 703 
	Page 704 
	Page 705 
	Page 706 
	Page 707 
	Page 708 
	Page 709 
	Page 710 
	Page 711 
	Page 712 
	Page 713 
	Page 714 
	Page 715 
	Page 716 
	Page 717 
	Page 718 
	Page 719 
	Page 720 
	Page 721 
	Page 722 
	Page 723 
	Page 724 
	Page 725 
	Page 726 
	Page 727 
	Page 728 
	Page 729 
	Page 730 
	Page 731 
	Page 732 
	Page 733 
	Page 734 
	Page 735 
	Page 736 
	Page 737 
	Page 738 
	Page 739 
	Page 740 
	Page 741 
	Page 742 
	Page 743 
	Page 744 
	Page 745 
	Page 746 
	Page 747 
	Page 748 
	Page 749 
	Page 750 
	Page 751 
	Page 752 
	Page 753 
	Page 754 
	Page 755 
	Page 756 
	Page 757 
	Page 758 
	Page 759 
	Page 760 
	Page 761 
	Page 762 
	Page 763 
	Page 764 
	Page 765 
	Page 766 
	Page 767 
	Page 768 
	Page 769 
	Page 770 
	Page 771 
	Page 772 
	Page 773 
	Page 774 
	Page 775 
	Page 776 
	Page 777 
	Page 778 
	Page 779 
	Page 780 
	Page 781 
	Page 782 
	Page 783 
	Page 784 
	Page 785 
	Page 786 
	Page 787 
	Page 788 
	Page 789 
	Page 790 
	Page 791 
	Page 792 
	Page 793 
	Page 794 
	Page 795 
	Page 796 
	Page 797 
	Page 798 
	Page 799 
	Page 800 
	Page 801 
	Page 802 
	Page 803 
	Page 804 
	Page 805 
	Page 806 
	Page 807 
	Page 808 
	Page 809 
	Page 810 
	Page 811 
	Page 812 
	Page 813 
	Page 814 
	Page 815 
	Page 816 
	Page 817 
	Page 818 
	Page 819 
	Page 820 
	Page 821 

