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the respondent’s claun has been contested by the appellant and f’_
though' the suit'is for'a money claim, it is in reahty a clalm to :

Our Courts, no doubt have jurisdiction to try actions relating”

~ to such property where the persons against ‘whom Telief issought-
..are living within the Jurlsdlctxon but that is “upon the -ground .

of & contract -or some . equity subsisting between the partles_

;'reSpectmg immoveables situated. out of the jurisdiction.”, See:
- the notes to Pennv. Lord Baltimore®.. There is no contract

or equity here.: On the other hand, what the respondent’

~ ¢laims and what is found on the evidence is that ‘the. rulmg

power of a foreign State has assigned to the respondent the-

. right of that power to levy toll on certain articles in’ that'
- territory.. < The action is- jin the nature of an action for a

penalty or to recover a tax; it is analogous to an action brought.

.in one country to enforce the revenue laws «of amother,. In

such cases it has alwa.ys been held: that an action w1ll not lie:

“outside the .confines. of the last-mentloned State ' Sydney
' Mumczpal Oouncil v. Bull(") : e »

For these reasons’ the decree of the Court below must be
reversed and the claim rejected with costs throughout on- the

Decree reversed. _
) P

©, @ 1Wh. &Tu. L Cast,p. 768 (tiedn). @ (1209] LK. B. 7atn 12.
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Before Mr. Jumce Chandavarkar and Mr, Justice Heaton. -

CHUNILAL HARIOHAND GUJAR (oB161¥aL PraINTIFF), Appmm,
"V, VINAYAK AN ANDRAO (omemu DEFENDANT), RESPONDENT.* ;,}

. Deklclzan Agmcultzmsts Relief Act (XVII of 1879), g60, 9t Agncultwmst .

. -Interpretatmn—-“ Earns kis livelikood "— Sources of income.

" In ascertaining whether a man who has. two or mom ‘sourees of income of- .

which the income from agrioulture is one, oscupies the status of agriculturist: -

" as defined in the Dekkhan_Agriculturists’ Relief Aot (XVII of. 1879), the Court

_ % Appeal No. 44 of 1908 from order.
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'must.‘.taka into’ a.ccount all theso- sotrees and ascelta.m whether the mcome, :
derlved from agriculture is larger-or smallel ‘than - the rest. - All. the sources

‘must be taken to be the means o(f his llvehhoo:l and if the income from agri-

;cultule excead the other incomes he must be deemed to be emnmg his hvehhood

punclpally by agriculture. . :
AN Dwarkq;;mv Baburav v, Balkrishna Bhalc/mndra(l) -explained. -

- APPEAL from order passed by 8, .8. Wagle, First Class Sub-
ordma.te Judge, A.P., at Théna, reversing the decree paﬁsed by
B p. Subnis, Subordinate Judge at Ka]yén
k ;'»Proceedmgs in exécution.”

defendant pleaded that he was an agriculturist. = ~ N

* The Subordinate Judge took evidence upon the point and came -

to the conclusion that the defendant was not.an agnculturlst on.
the following grounds 1= - :
It is unquestionable that defendant derives .his income from aorucultulal
-sotrces. He was examined by the Court—and also as a witness on his own side,’
(Exhibits 2L to 25). He has put in assessment receipts (Exhibits 27 to 36), and
: examined thnesses exhibits 88.to 40. He has also put in'some leases: ‘but, they

_were not pxovel The whole of the evidence on record shows that the defend-

“ant’s income from agriculture amounts to Rs, 300 at the most after paying
Gowrnment assessment and ' the expenses of cultivation; defendant himsolf- in
his deposxtlon (Exhibit 21) not only practically admits this but that deposmon
“further shows that his income from this source is cven less "Ho on the other
hand states that he has & ten annas share i in the revenues of the Inéim village of

“Atgaon. He has also purchased a one-anna share from another Infimdir of the |

‘samie village, The revenues of the vxllage amount to about Rs. 1,000 (Eshibits

'21 25 and 38) and the defendant admits that his incoms from this source .
-amounts to Rs. 800 a year (Exhibit- 21) and that he got Rs. 700 last year on

account of ground-rent. * His' deposition (Exhibit 25) makos it clear that, he
derives a part of his' annual income from the village ground-rent and though
the amount of it is not certam yet caleulating on the basis of the" rent receiv ed
last year, viz, Rs. 700 it may safely be presumed that it amounts to at least
" half the amount annually on an average. Then again defendant is foreed to:

~“admit that he has-got tenants at Sh{hdpur—paying abcut Rs. 80 annually as

. rent. He no doubt eays that he does not recover more than Rs, 25 or.30 out.
“of it ‘but this statement is not borne out by any reliable evidence on the record.
_ ‘Even' assuming that what the applicant states in his two depositions can by
1tse1f be taken as giving a correct idea as to his income from different sources,

I ﬁnd nothmu m them to support the apphcant’s contention that his i income -

.

L e T ) (1894 19 Bom. 255.
'._bnA'sz,-,-s

& *-The plaintiff held a decree against the defendant He apphed '
to exacute the decree: and in the proceedings that followed the -
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'-._ ﬁom sgucultme exceeds 'dnt from othcr sources, ‘T therefore hold that he 1s

Cnumn 5 " not an agriculiurist within the meaning of section 2 of -the Dekkha.l Aoucul-

turists’ Relief Act.- I thexefore find the first igsue in the negative. - The _more
dehcate question as to whether any relic can be granted to the apchant when

- the execulion proceedings are once at an ‘énd does not consequently aris 1se T

~ therefore pass the following order insmuch as defendaut applicant being:- hel&

* £qb to be an agriculturist is not entitled to rehefs prayed for,

. This decrec was on appeal rev orsed by the lower appellate”

) Court on the following grounds :— .

turist:” - “This view cannot be supported. It is not necessary for a man claimp-"

"It appears to me that {he learned Subordinate. J udge has approached the
consideration of this case.from an erroneous’ pomt of view.  He says « Eve‘n
assuming that what applicant states in his two depositions can by itself bg taken

.as giving a concct idea as t6 his income from different sources I find nothmg in:
* them to snpport the apphcant’ contention that his incomo from agucu[tur&

exceeds that from_other sources. I therefore hold-that he is ‘net en aglrcnl-‘

" ing the sta.tus of an avucultullst under the dofinition .in the Agriculturists’

i

Relief Act to show that his- mcomo from agriculture exceeds his i ingome from -

other sources.  All that is necessary is to show that his i income from aor culhxre

* is sufficient to enable him to earn his livelihood wholly or puncqu.lly He. may

have other goutces of income and that income may be sufficient for his main-

._tena.nce. But that fact will not affect. the construction of the- definition :

Dwarkojirav v. Ballcmshna(l) What we have to see is therefore not whether

" 'the judgment-debtor’s income from agriculture exceeds his income from: other
~ soutces, but whether the income from agriculture i is sufficient for his ma.mtenmce.

It is not disputed that the judgment-debtor owns lands about 40 ot 45 acreg

-situated at Adgaum, Shéhépur and Nandgaum which are all adJOlnlng villages.”

He cultivates som3 land (about 20 bighas) privately and has Iet the rest to
tenants. Hg says that his income from these lands is.about Rs: 500 to Rs, GQO,,
He has called witnesses Nos. 38, 39 and 40." From'their evidence I’ hoﬁ that-
the intome from lands is about Rs, 350 to Rs, 400 n year clear of Government

~ agsessment and costs of cultivation. To this is tobe added thencome from g grass
_Rs. 40 or Rs. 50. For grass may very Well be classed as agncnltmal pwduce”

" The ]udgment-debtm stated that this i mcome wis suﬁiclent for his mamtenance.

The decice-holder has not pxoduced any dvidence nor ‘shown by the cross-exami- -
nation of the judgment-debtor that the agricultural iuicome is not snfﬁcxent fcr

_ the mamtenance of the judgment-debtor. Ordinarily this income would bo

. sufficient to maintain a mon and there is nothing to show that the Judgment-

debtors style .of living is other than ordinary. No doubt in the lower: Court.
no inquiry was directéd as to the- amount required  for the ‘judgment- debt{sr s~;

- mainienance. ‘But when ‘the judgment-debtor stated his agncultural ineome.

and _a'll‘e‘ge_d in ‘his application that he maintained himself principally by

' (1)'(1894) 19 Bom, 555,
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agnculturo it was for the decree holder to show that agncultnml income is not
“sufficient to maintain the judgment-debtor. The decree-holder however called no
ev1deuce I therefore, hold that the agricultural income is suﬁiclent to mamtam
the Judgment debtor and that he is an agriculturist.

The plaintiff appealed to the High Court. -

M' B. Chaubal, (Government Pleader), for the appellant. 8

. B. 7. Vzdwam, for the respondent, =~ :

CHANDAVARKAR, J.—The learned Judge in the appeal Court -
be]ow ’has misunderstood the judgment of this Court in Duwarkofiray
Baburav Ve Balknslma Blalchandra® in- construing the word

“ aoquculturlst, *> as defined in the Dekkhan Agriculturists’ Relief
‘Act. He says that “it is not necessary for a man claiming the
‘status of‘an agtlcultunst under the definition in the Agricul-
turists’ Relief “Act to show that his mcome from agriculture

=

“exceeds his income from other sources.”” That is not what was

‘held it Dwarkgjirav Baburav v. Ballcmhna Bhalchandra®, In
“that case, as the facts show, when the suit was instituted the
‘indome from non-agricultural sources had become less than that
from agriculture ; and the Court held that that circumstance
broughb the plamtlﬂ' within the definition. -The judgment begins
by pomtmg out that the expression “ earns his livelihood” can
‘only ‘mean obtains the means - of maintaining himself. - In
ascertammg whether a man whc\) has two or more sources of
mcome, of which the iricome from agriculture is one, occupies the
status of agncu]turlst as defined in the Act, the Court must take
mtou account all those sources and ascertain whether the income
from agriculture is larger or smaller than the rest. All the
SOurces must be taken to be means of his livelihood, and, if the

income from agriculture exceed ‘the other i incomes, 'he must be.

held to be earning his livelihood principally by agriculture.

‘That is the iuterpretation which has been hitherto placed by

thls Court in all the cases in which this point has arisen, follow-
ing .Dwarko;zmv Baburav 'v. Balkrishna Bhalchandra®. We

reverse the decree and remand the. appeal for rehea.rmg on the

merlts Costs to. ablde the result. -
"Deeree feveraezf.‘ ‘
. _ R! R.
. (1) (1894) 19 Bom. 265,

g9
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