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1c08. MADHUSUDAN PARVAT. smme HIMSELT SHANKARACHARYA or"ﬁ
November 1'1.“ “DHOLKA (ORTGTNAYL DEFENDANT), A?PELLANT,, SHRI SHANKARA-
‘ T {CHARYA SWAMIL -op - SHARADA MATII (onmnun PL-\INTIFF)"'\"‘”
" Rnsponm«:m L ) » -

"Oisil” Procedure Code (Act XI 14 of 1882), secbion 11—-—-Slmnkamclzqrya of -
[ Sharvada Math, plaintif—Shankarackarya of Dholka,. dqfendant——])zsputa
.+ as to precedence or pmmlege between purelu religious functzonames—-ﬂ'm ol 2

dzctum of Civil OOua ter v

The plaintiff, Shankarachalya of the Shm ada M’l.th at Dwaxka in GUJarath,.-
sued the defendant, Shankaracharya of.the 7, yotir Math at Dholka in the same
p1ovmce for (1) a declaration that the defendant was not entitled to- the style, v
title and dwmtles of a Shankmachm ya and that he was nob.entitled to call for or; :
receive a.ny Offel‘m"s from the people in (xu]amth in his assumed capaclty of a-
Sha.nkaracharym of tht J yotir Math or a branch of that Math ; (2) for an accotnt -
- of the money received by the dofendant as a ShankaracHarya in Gujarath - with”
_a decrée for payment t6 the plaintiff of the sum found-to have been so recelved
by the defendant; and'(3) for an injunction restraining the defendant from: ‘

.. styling himself a Shankﬂa.charya in Gujarath and from claiming and recewmg
offerings in Gujarath as Shankmachar) a of the Jyotir Ma.th or a branch of i
that Math., " ¢ SRR
The lowe1 Court made 2 declarabion tlmt the defendant was not entxtled to';_;
call h1mself a Sha,nka.racharya of the J yotxr Math or of a branch of it at.
Dholka and an injunction against the defendant so styling himself and claima’
'ing or receiving offerings.- The claii for an dccount ahd regovery of. offerings .
* received by the defendant was not allowed, as the offerings. mwht or mwht not :
have been made to the pla,mtle

On appeal by the defendant

*

% First A‘ppg:;l No, 45 of 1907, --
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- Held, dismxssmﬂ' the suit; that to decide dxsputes as ‘to preoedence or. prie

yilege: ‘hetweon, pure]y relmous fnnctxonanes is no.part of the business of the
G1v11 Cour {8, nOF w111 they granti :inj unctlo ngto prevent preachers from preaching.

whele they: llke undex any title they please provided no office or ploparty is
dxsturbed of 1nte1£ered m‘uh

For mterference with mere dlomty no suib ca.n be ma\ntamed

For volunta.ry oﬁeunva recel\’ed no suit mll lie."

. 8F Sunlcm Bkam Swami v.: Sidha ngayah C’lzamntz(l) Sangapu v.

Gan_qapa,(z) and Bama v.'Shivram ©), referred to ’
Btherv Dodsworth(4) followed.

. FirsT appeal agamst the. decxsmn of Chandulal Mathuradas, Fu‘sh
Class ‘Subordinate Judge of Ahmedabad, in Suit No. 640 of 1901,

. The plaintiff, & Shankaracharya of the Sharada Math at Dwarka
in Gujarath, sued (1) for a declaration that the defendant ‘was
‘not entitled to the style,- title and dignities of a ohankamcharya
and that he was not entitled to call for or receive any offerings

“from th¢ people of Ahmedabad and other places ‘in- Gu]arabh
“‘éither in- his assumed capamby of a Shankarachar)u or of
Shankaracharya of the Jyotir:Math or of & branch of the Jyotir

" Math at Badrinath; (2) for.a true and correct account of the

. proceeds thatthe defendant- might have ‘received - during his
““sojourn ab’ places mentioned in the plzunt by virtue of his
. assumed capacity of a Shankaracharya; and (3) for -a perpetual

injunction restraining the defendant from ' styling hunself a
' Shankaracharya in Gujarath as-also from c]axmmg or receiving
*offerings - from the pepple of 'Ahmedabad and other places in
“Gujarath as a Shankaracharya or as a Shankaracharya of the
'i Jyotlr Math or of a branch of the Jyotlr Math of Badrinath,:

" . The p]amtxﬁ' alleued that he was the present occupant of the
 Gadi (seat) of %hrx Shankaracharya at Dwarka .in GuJarath
"«alled the Sharada Math, which was one of ‘the four sees
'ormnally established in four directions by the well known and
1Ilustr10us Shanka.racharya, ‘the restorer of the Vedlc religion on

: the Advalta. system of philosophy. The four sees 50 estabhshed

» were styled 1 the J yotlr Mabh (2) the Govardhan Math .

(1) (1843)3 Moo LA, 193. . A.;.(s) (1_882)GBom. 1]6._;
) (1878) ¢ Bom.476. - - .~ .- (% (1796)6 T, R, 681,
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- l”?‘ (8) the Shamda Math anJ €] the Shrmrrerl Math The ﬁl‘at was.
. ,1"333"' © situate in the Himalayas in Northers: Indis, the second at Pari’
Pu'vn _ in Cuttack in Eastern India, the third at Dwarka in Western
&mu _ ~India, and the fourth at Shrihgeri in-Southern India. -Each of
\sg}‘l‘:::f" the said four Maths was given exclusive jurisdiction over the
- provinces surroundmg it and the Shankaracharya of the respective .
"Maths was enjoined to minister to the spiritual, theologlcal
religious and social wants of the congregations withid his JIll‘lS-
diction and he was invested with the exclusive right to “the
. status, style and position of a Shankaracharya as also the rxght _
as such to call for and receive pecuniary and other offerings from -
: the people under his charge. The plaintiff duly and la,wfully
succeeded to the Gadi of the Sharada Math at Dwarka in 11901 -
and thus he became entitled to and had been in enjoyment:
of the said status, style and position of a. Shankaracharya and
to all the rights; titles, privileges and dignities as aforesaid
. appurtenant to the Gads of the Sharada Math Which possessed
. exclusive Jurlsdlcmon over Cateh, Kathmwar, Gujarath and other
- districts in Western India.” The line of succession to the Gadi-
of bhankaracharya of the Jyotir Math at Badrinath had long -
be¢ome extinct and it was universally recognized that any | laws -
" fully constituted Shankaracharya of that Math was not in
existence. -Notwithstanding this. circumstance the -defendant
fraudulently assumed the title of Shankaracharya and was falsely .
-alleging that his so-called Math at Dholka was a branch of the .
Jyotir Math at Badrinath. Under his asyumed title ‘he called
for and received pecuniary and other offerings from people; n.t
- several places in. Gujarath which was -exclusively within - the
 jurisdiction of the plaintiff to the serious detriment of the .
" plaintiff’s revenue and in derogation of his status, style and -
dignity as Shankaracharya and as occupant of the Gadi of the,
- Sharada Math. - The defendant was repeatedly warned to desist
from arrogating to hlmself the title of Shankaracharya of the.
~Jyotic Math or”a branch of that Math in Umreth, Dholks,
Nadied, Matar, Mehmadabad, Sarkhej, Ahmedabad and other
places in Gujarath and from collectmrr offerings from the people -
at said places but he failed to do so and his failure gave to the
plamtlﬁ' the cause of action for the suxt. ‘ : :
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. The defendant demed the plamtlﬂ’s status as Shankaracharya‘ "
of the Sharada Math and contended that the plaintiff had no M
- right to the style,” position and- dignities of a Shankaracharya -
~ and was therefore not entitled to the injunction sought for against -

the defendant that the plmntxﬁ’s suit for-the establishment of

“his right’ to the mere enjoyment of the dignities and position of

a Shankazacharya. was unsustainable in law, that the plamtxﬁ" S
prayer that the defendant should be enjoined not to receive
oﬁ'ermgs from the people of Gu_]arath could not be entertmned'
. because the whole of Gujarath was not within the _]unsdlctmn of -
the Court, that the Sharada Math and the Jyotir Math were two .
dlﬁ'erent Maths, there was no relation between them and it was -
" not pretended that there was any other Shankaracharya of the .

lutter Math, that the plamtxff was not- entitled to call for an

. account of the voluntary offerings made to him as- bhankam- :
éharyap of the Jyotir Math, that centu‘riés ago, disputes having
_arisen between a former Shankaracharya of the Jyotir Math at”
“Badrinath and the ruling authorities of that place, the then
Shankmaeharya. left the Math enjoining his disciples not to..

- reside in that Math thereafter, ‘therefore the Shankaracharyas of

ﬁhat Math did not thereafter permanently live inthe Math but

they went ‘about in Gujarath and other -parts of India for the
“purpose of ~ imparting religions instruction and the people
- believed that they were Shankaracharyas of that Math, that the

. Math was therefore not extinet and the ascendant preceptors of -

_ the defendant were always treated and respected as Shankara-

charyas of the Jyotir Math and they established branches of that -
“Math-at several places in ‘Gujarath, that the defendant and his -
- preceptors were acknowledged as Shankarachar yas. by. several
 ruling- Chiefs in- Gujarath and even by the British Government
, Which gave them licenses to carry arms, that the defendant and
hlq preceptors had been preaching in Gujarath and other places .
" and had "been receiving offerings from_the residents of those .
placeq for several years without any’ objection on the part of the
- plaintiff and his predecessors. and’so the plaintiff’s claim was .
. time-barred, that the territorial limits of the Maths being not -

fixed, the plamtlﬁ' was not entitled to claim exclusive Jurxsaxc-

t;on to preach and collect oﬁ'ermgs in Gllj&f&th and that the:
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-plamtlff and - hlS predecessors travelled out. of Gu_]arath andi;.

received offerings. within. the territorial limits of-the jurisdictions. -

‘of the other Maths and that if the defendant-and his preceptors

did the same in Gujarath, the plaintiff suffered no mJury and was

4 not entitled to claim damages and injunction.

- The- Subordma,te Judoe found that his Court had ]urxsdlctxon"'}

to try the suit so far as it referred to the distriet of Ahmedabad
- and the people residing in that district; that the: plaintiff was*
. the lawfully appointed Shankaracharya of "the Sharada Math of "

‘Dwarka and being the present Shankaracharya of that Math, -
" he was entitled to bring the present suit} that the Jyotir Math '
. of Badrinath had been without a Shankracharya for more than'"’i
* a century and there could be no branch of it in Dholka according’

to the rules laid down or -intended to be laid -down by the':'
founder of that Math and the defendant was not & 'Shankara:”
charys of that Math or a branch of that Math ; that the defend-".

~ ant could not found a-branch or branches of the Jyotir ‘Math at A
Dholka. or any other" place in the Ahmedabad . District- and he
* was niot entitled to go round as & Shankaracharya of the' Jyotlr
. Math or of the Dholka branch of it for offerings in- places within™
_ the limits of the jurisdiction' of the Court and to collect suclny
- offerings from people residing therein as such Shankarachar;a 5t

that the claim was in time; snd that the plaintiff could not sua*

- for an account and could not recover those offerings or their"

value which had been- volunta,mly made to the defendant, - ~Theé ‘»_‘

Subordmale Judge, therefore, passed the {'ollowmg decree :—
T thereforo dpelare that the defendsnt is not entxtlad to eall lnmself a

- Shankaracharya of the Jyotir Math of Badrinath or of a brfmch of it at Dholka *

and to claim or receive any offerings from-the people of the J udicial District of -
Ahmedabad in his assumed capacity of a Shankaracharys of the J yotir Math. .

of Ba.dunath or of the so-called branch of it at Dholka and tLat he o restrain
"himself from calling himself as Shankaracharya of the Jyotir Math or of the so-
- called branich of it at Dholka and from claiming or receiving such offérings from

" the people of the district of Ahmedabad as such Shankaracharys of the J yotir
~ Math or of the so-called branch of it at Dholka, The rest of the plaintiff’s

" claim i is disallowed hereby. ' : o

The defendant appealed

. ‘. Thékore (with G+ N Tﬁlzkore) appeared f for the’ appellant v.
(defendant) :—Section 21 "of Bombay Regulatlon II of 182,7

i
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: provxdes that no mterference by Courts of law in caste queshons :

s Warranted . The- plaintif’s suit is & caste question within the *
meaning of the Regulation and hence is not maintainable. "The -
plamtlﬂf calls himself Shankaracharya of a Math- called the -
Sharada. Math at Dwarka. The defendant is a Sha.nkaracharya
‘of the Jyotir Math which has its branch at Dholka.. The

followers of the religion propounded by the. original Shankara-
charya constitute a sect some of whom may attach themselveSf_

to the plaintiff as one of the successors of. the original Guru,

. while some .may be .devoted to the defendant who is another -
“successor, while others may be attached to both, * In the presens -
suit the plaintiff has opened up the. question of the right of -
devutees. to attach themselves to the Guru to whom they feel -
themiselves drawn. This right .is purely a religious right:
“involving the internal autonomy of the members of the sect or.
caste in matters religious. - Such a right could not be refidered
the subJect of litigation in a Courtof law. 'The term caste in the .
"Regulation is not restricted to caste as used 1 in a strictly limited .
~sense, It has been held that the term s not necessa.nly confined -
“even to “the Hindus: Jbdul Kadir v. Dharma®, The followers -
mof the religion of Shankaracharya are therefore clearly included -
ﬁ\mthm the definition of the term, The circumstance of oﬂ’ermgs '

_bemd occa.sxonally made to the relxorlous .head will not avail to

“take the case out of the category of caste questions, The.
prmcxple of the Regulation is followed in other provmces’ﬂv'
Roodurnun v. Damoodur(z) _The - prohibition- contained -in the- -
‘Regulation is held applicable to numerous cases in some of which
the emoluments were in_the nature. of fixed periodical fees Ses -
also Shankara v. Hunma®, Murari v. Suba®, Dayaram -Hargovan °
“v. Jethabhat Lakhmiram®, Myrar Daya v. Nagria G’ane.fha(“) .
The Regulation is, therefore, very, clearlyabar to the. maintenance -

of the present suit. o
- Next we contend tha,b even aparb from the Regulation, -the

smb i3 not one of . civil nature and is therefore beyond the .
conrnvza,nce of Civil Courts.. No straining of languaue can brmg' '

-
_r

' a) (1895) 20 Bom. 199, - () (1882) 6 Bom. 785,

. 2) (1862) 1 Hay 365. < . (5 (1895) 20 Bom, 784, ,
. (3) (1877) 2 Bom, 470 at' pp. 412,473, ) (1869)6130m. H, C B, A. G J717,
= B 2006—3 _ e
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1908, the" present suit thhm the descnptmn of sults referred to'in the

- Mavmv- explanatwn to secbion 11 of the Civil Procedure Code of 1889
Psff‘:‘)fr - as being of a civil nature. . What the plamt\ﬁ‘ claimis is- a
‘-s:;-m _declaration that the defendant is not ertitled to the style, title

:,-'»SlIA‘NKABA-_ and dignities of a Shanka.mchmya and. a further deelaratlon
| CEATYA . that the defendant is not entitled to collect’ offerings. in "his'
. assumed "capacity of a- Shankaracharya or of a Shankara-

.charya of the Jyotir Math or of its branch at Dholka. ~ The

other reliefs claimed are either ‘subsidiary to the above or are’

\merely consequential. No objection is taken to the detendants

, :collectlng offerings without calling himself a Shankarachar_ya.

“Such a claim could not have been made by the plamtlff in the -

absence of any grant from the Crown; certainly mnot'in the

~ absence of a grant from the original Shankaracharya, The suit,

therefore, resolves itself into a suit in respeet of style, -title ° and

dignities. - In 8ri Sunkur Bharti Swami - v. Sidka ngayzﬂ

" Charants® the Privy Council doubbted whether an actich could

" be mamtamed in a Civil Court by the grantee of a dignity from

.- the Crown against a person who w1thoub a grant would" assume

' the like dignity. On remand the High Court “of Bombay: held
~.that such an action could not be maintained. See also SJzan_]mmi

" v. Hanma®. Tu the present case there is even no allegation of

grant, Besides, the name ot title of Shankaracharya has. not -

" been let down as a hentage by the original Guru: Ghose’s Hmdu

Law, p. 784 (2nd edn). The suit is, therefore, cleauly not
maintainable as being .one brought to \mdlcate a right to mere-
dm'mty Sangapa v. szgapa(f‘) - > : SOTATA
The. offics of the bha,nkamcha,rya. of . the bharada. Math at

' Dwarka has. nothing to do with the right to assume the’ title of
a Shankaracharya within pattxcu!ar limits, Even if ‘the right.

" to this dignity be assumed to be in any way' connected with the
- office at Dwarka, that clrcumstance makes no dlfference Rama v.
,S/uemm(“‘) N P e T

\-

: The oﬁice, if it is called one, of Shankaracha,rya cons1sts stnctly
speakmb, of the right to exercise moral and spiritual supervision
(M (1843) 8 Meo, T, A 1¢8afp. 217, () (1878) éBpm. 476.
@8I 2Bem 470, . () (1882) 6 Bom. 116 at p. 121,
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‘over the followers of “thie” orlrrlnal Guru No sult. could lle-:'_
. for the enforcement ‘of claims appurtenant to such an oﬂice‘

T/wlappala Charly v. Venkata C/mrlu(l)

The suit is in eﬁ'ecb to-compel ‘a - partxcu]ar kmd of relw1ou5' '
) observance from certain people which - ‘being an. obhgatlon of a

moral kind is .not enforceable: Striman Sadugopa v. Krisina

Tatacﬁarty'zr(z’ The circumstance. of pecuniary. presents’ bemg‘v

received by the occupant of the office hardly makes any difference,.

-as these are not any fixed and certain emoluments attached ‘to.

any office but are voluntary offerings in the nature of ﬂuc-

tuating” gratuities: Bogter'v. Dodsworth®, Muhammad Yussub v. =

Sayad Adkmed®, Tholappala Charlu v. Venkata C%arlu(l’ Narayma
Fithe Parab v. Krishnajs Sadaskiv®. ' .

Ib is not-alleged that-the defendant ever moved about calhng

hlmself Shankara.cha.rya of the -Sharada Math. No fees-are

claimable ‘a3 of right by any Shankaracharya from his followers -
- within any given area. The plaintifi’s office, being confined to
duties of a moral and spiritual kind, is in no way interfered with -
‘by- the defendant’s claiming similar “functions in a distinet .-
capacity, No cause of -action can_accrue under such clrcum- :

: stances to the plaintiff,

" The cases relied on by the Subordmate J udge are not on all]
fours and ‘are clearly dlstmwulshable In none of them a claim to-

mere dignities was made. The case of Qursangaya v. Tamdna®
was a casé:in which there .was a contest in respect of fees

clmmable as‘of right by the- plaintiff in virtue of the offics he -
was holding, In Sayad Haskim Stheb v. Huseinska .there. was
- direct interference with the exclusive right to perform the duties
aid enjoy the privileges specifically appertaining to the office of |
‘the Vatandar Kazi and Khalif of Gadag, which was held by the

N plalntlff In Srinsvasa v. Tiruvengada® it is expressly stated

~ that, where the claim is for a mere" dignity-or for demages_ ,

- caused by loss of voluntary offerings, no rehef can be given. - In

77 (1) (1896)-19 Mad, 62 at p. 64, ©® qssy) 10 Bom, 233,
@ (1963)1Mad. H.C.R,30L, " (6) (1891) 16 Bom. 281,
© (796 6 T.R. 681, - - * (7 (1888) 13 Bom, 429,

- (9 (1861) 1Bom. H, C. R., App. xviii, pp (8) {(1888) 11 Mad, 450, -
' xxxv, xxxvx A '

1908,
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' - of Shankaracharya and to receive the offerings in' that capacity -

‘has been proved by the plaintiff. . The onus on this point.was on-.

‘THE INDIAN LAW REPORTS. [VOL. XXXIIL: .

Sn Sadagopa Ramanuja I’ezlcla V. 8ri. Malzant Rama Imsare
DossjecV relief was granted as the defendant’s action amounted’
to an attempt to decelve by nnsrep resentation implied in the use.
of the, word * vegayre.” ‘

" We further contend that no exclusive right to assume the tltle»fjj

the plaintiff. No work proved to have been written by .the
omo'mal Shankaracharya himself confers or refers to such- rlght .

"The works of Anandgiri, Madhav and other authoritative: bio--
‘graphers of. Shankaracharya’s-life prove the.absence of such:

a right. .~ Aiyar mentions no -such right as having existed:.

. Mathamnaya, on -which the plaintiff relies, is not a work: ofi
' Shankaracharya and could not have come down from him. - -/

- Ibis extremely unlikely that limits would be fixed by one: Who‘:

¢ was bimself an itinerant preacher and who wanted to: spread-}
- his own reh_nrxon_ -If Sangasis could go everywhere, then why
- not the head of the Sanyasis? No right-as such to receive gitts-

had accrued to Shankaracharya and he could not hand it down;

" fixing limits for the exercise of the right. Dlﬁ‘erent Vedas, Grodi;f
- and Goddesses baving been assigned to each prmmpal Math and:
~ the followers having the liberty to elect either in.all the parts-

of India, the fixing ‘of territorial limits would be- ahsurd and'(

anomalous. In no analogous institution do we find such limits -

B fixed. - The ﬁxm(r of territorial limits would be mconnstent thh .
. an increase in the number of the Maths. The Maths have un~ =

doubtedly increased numerically :- 8¢ Swnkur Blrarts Swam v

- Sidha Lingayah Charanti®, Ghose’s Hindu Law, p. 778" (2nd."~
_edn.). - People of the Shringeri Math have been going. fo the
- “remotest corners of India: Hunter’s Imperial Gagetteer, Vol XIII
- page79. A branch Math. has grown up ab Sankeshvar Bombay

Gazetleer Vol 21, 193 601 and 602.
.D 4. Ehare (with U. E. Trweda) appeared for the respondent\

-(plamtlﬁ) »~There is conclusive evidence in the case to show
- that the defendant.is not entitled to the style, title and dignities

0(1808) 22 Mad, 180, © . . ) (1849) 8 Moo.T. A, 108 abp, 217,
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ofa Shankara'chvarya of the J yef;ir Math. :’ch se?erél .huﬁdred‘

" a: Shankaracharya only if he occupies ‘one. of the- four gadis

i._ founded by the original Shankaracharya. The four . seats were -
" endowed with sepatate and exclusive Jurisdictions, the extent
~of which has been ‘set forth in the Mathamnays, R B

. The Juxlsdxctlons being exclusjve, the defendant even 1f he bc :
- & genuine Shankaraeharya, has no right to establish himself in

- Gujarath. which is within the jurisdiction of the plaintiff.” All

plamtﬂf 's witnesses and several of defendant’s witnesses admit
that GuJara.th is Wlthm the Jurlsdlcblon of the plamtxﬁ"s Sharada ,

Ma.th

N

' The defendanb’ s pledecessors in title estabhshed themselves ab '

: ‘Dholka, 5o recently as- 1873.. Since that time to this their rights.
have been repeatedly challénged in: Civil Courts and they have
fa.xled to establish those rights.

Shankaraeharya s is a high religious ofﬁce Wlth quasz;]udlclal ._ "

- functions on questions of religion, law.and ritual in the Hindu

society, and the organization of the: four Maths with exclusive..
jurisdictions was necessary to. prevent conﬁlcts of authonty ande .

Jurlsdlctlon o ceT

" The question has to be looked to from the standpom]: of a
K Hxndu sovereign. Would a Hindu - sovereign - tolerate an-
imposter and allow hun to felgn f,he ‘office and dwmtxes of -

'.-Shankamcha.rya? R . N

.. The lentlff has cause of actxon as the office is xnstltuted forv
- pubhc benefit.© Although' the- emoluments consist of merely

voluntary gxfts the plaintiff has a cause of action because

according to the rules of ascetic life admitted by the defendant
B n,o"Sanya.si can accept a pecuniary gift unless he is a Shankar-
_-acharya. The defendant himself admits that nobody would give

him any gift if he did not style himself Shankaracharya: The

- defendant being not entitled to the style and privileges of )
.~ Shankaracharys, his act in assuming the same is fraudulent and "

€

- 987

" 1008, -
- years past there has been_ no. Shankaracharya on the gadi of " .
. the. Jyotir Math and. the affairs of that gadi are’ in the hands
of a Brahmin, -The. defendant cannot -trace his descent from. .
: any ‘actual_occupier of the gadi. One is entitled to be called-
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v wrongful and the cause of actlon g0 accrubd to the plamtxﬁ' he
" MipmUe -

being the rwhtful claimant-of the pr1v1le<res of Sha.nkaracharyaj
in Gujarath.  We do not, however, press the claim for damages,

- but we maintain that the decision of the lower Court as to the
" other relief, “declarations and injunction is correct, and as given
by a Hindu J udge of high lea.rmno and expenence is entltled to
«reat wemhb ' ’

SCOT’I:, C J —The plaintiff brought this suit for a declaration.
that the. defendant is not entitled to the style, title and dlgmtles‘

" .of a Shankaracharya and that he is not entitled to cail for or
- receive any offerings from the people of Ahmedabad and- other(
places in Gujarath either in his asstumed capacity of a Shankar-,
. acharya or of & Bhankaracharya of the Jyotir Math or of a branch’
‘of that Math; for an:account of the money received by. the;
‘defendant as & Shankaracharya in Gujarath with a decree. “for
-payment to the plaintiff of the sum found to bave been so received;

by the defendant, ‘and for an injunetion restraining ‘the defends’
ant from styling himself a Shankaracharya in Gujarath and from;
clalmmg or receiving offerings in Gujarath as a Shankaracharya

.orasa Shankaracharya of the Jyotir Math or of a branch of the;
- Jyotir Math of Badrinath. The Subordinats Judge made &’
* declaration that the defendant is not entitled to call -himself:4:
‘Shankaracharya of the Jyotir Math of Badrinath or of a branch of-
it at Dholka and to claim or receive any offerings from thé people!
- of the Judicial District of Ahmedabad in his assumed capacity.
“ofa Shankaracharya of the Jyotir Math of Badrinath -or of the

so-called branch - of it at Dholka; and an xnjunctlon against the
defendant so_styling himself and’ clannmg or receiving - offerings.:

" He held, however, that the claim for an account and . recovery:of
szoﬁ'ermgs received by the defendant was unsustamable, a3 ‘the
. offerings might or might not have been made to the plamtlﬂ'

‘Froin the decree. of the Subordinate Judge the defendanb has
. appealed to this Court. :

~ Tt is not disputed that the rehmous reformer Shankar, about‘
the Sth century A'D, established four Maths or Monasteries for

: Sanyams or Ascetics in the. North, South, East and West off i
~ “India, namely, the Jyohr Math at Badrxnath in the Hlmalayas,
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. the Shrmgen Math in Southern Indm, the Sharada Math at
- Dwarka in. Gt)Jarath and the G‘ovardhan Math at Puu m_' -

j Cuttack

" after his death some of his leadm« followers appear to have

- adopted the name as a title, probably, as Mr, Ghose in his work -

- on Hindu Law (p. 784) suggests, because they thouorht them-
selves incarnations of the reformer, |

‘The doctrlnes of Shankar having obtamed a permanent foot-
“ing in India there naturally arose in- the course of centuries
othér preachers besides the Mohunts of the original Maths who
claimed to be incarnations of the founder and established new
Maths in his honotr. On the other hand, thé original Maths did”
not continuously’ preserve their early prestige. Thus we find the -
Mohunt or head of the Shrmgen Math writing in Shake 1774’

(A."D. 1852) to-the Mohunt of the- Sharada Math a Ietter -

: (exhxbxt 883)in which he thought it necessary to make “a state._
ment of the conventional practice bearing in mind the disrespeet

_with which it is treated-in the present generation.” He relutes -

- how the Acharyas of the Govardhan and Jyotir Maths de«mded
themselves to the position of Cosains and thus these two Maths

‘remained without any Acharya althoughthe Govardhan Math -
was subsequently revived by a Saﬁyam from Gougak Nakhal, -

‘He describes how Sanyasis of the Shringeri Math have . esta-

‘blished. Maths and ‘set themselves up, falsely as independent

_Achar) as and he combats the doctrine that any branch Maths.

can‘exist. He then proposes that certain areas should again be

‘recognizad as the territories of the respective Maths, We note

' from the report in 3 Moore’s Indian ‘Appeals, p. 199, that it w as
‘proved or alleged in the case .of Sri Sunkur Blmrh Swamt v.

‘Sidka: LGga yak Charanti®™ that the Shringeri sav asthan had by
1835 A. D. been divided into five or six Maths, the Swamis of each
of whlch claimed equal pnvxleges as successors of Shankar.

- It is claimed on behalf of the defendant that his predecessor
'm 18'72 estabhshed Or Te- estabhehed the Jyotxr Math at Dholka.

o (1843) 3 Moo. L A,108,
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.

Thls was- not the first " tlme that rival Sha.nkaracharya.s had
appeared in Gujarath; thus ‘the witness - Maneklal Keshowlal -
(exhibit 244) states that in Gujarath before Raj Rajeshwaranand,
the defendant’s predecessor, two other Shankaracharyas had
. come but as they proved to be falso they went away.

‘The establishment of the Math at Dholka followed by vmta-

" tions and preaching by its Mohunt in various parts of Gujarath
- eaused. dlssensxon amongst the Smart Brahmins, particularly at:
" Sidhpur, and soon sroused. opposition from the Mohunt of the

Sha.mda. Math.

" The opposxtxon was based upon practlcal as well as sentxmental
glounds, for it is customary for a successful preacher to receive

. money offerings from his admirers, and the attraction of followers

“to the Dholka. Mohunt involved the withdrawal of probable or
. possible donors of offerings from thé Dwarka Mohunt, In order
to put a stop to the comnpetition of the Dholka’ Mohunt the plaint-
iff in 1887 with the concurrence of his preceptor the then Mohunb
of the Dwarka Math filed & criminal complaint at Sidhpur

* against Raj Rajeshwaranénd, the then head of the Dholka, Math,
~ charging him with cheating by personating the Shankaracharya
- of the Jyotir Math, This complaint  was dismissed and_three

‘other complaints of a similar nature brought against Raj RaJesh-
waranand by Brahmin followers of the Diwarka Mohunt suffsred
the same fate,”

- The present suit i is the ﬁrst attempt made ina (lexl Court to
challenrre the right of the occupant of the Dholka Mach to preach
- asa Shankarachurya in Gujarath. - :

1t is contended on ‘the pla,m(uﬁ’s beh.xlf that he has thlouoh--
.out that part of India where Gujarathi is spoken, the exclusive
pr1v1lege of preaching as a Shankaracharya and receiving the
offermgs of the followers of Shankar. This contention is based"

upon passages in certain versions of the Mathamnaya or: tradl-

“tional precepts of the Maths ptoduced by some of bhe plamtlﬁ’s
Wltnesses. )

There is no authontatwe versioit of the Mathamnaya and w1t- :
nesses for the defendgr;t have produced - other versions of it -
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which differ in material particulars from. those rehed upon by C
the plaintiff, Thus, the plaintiff’s versions after prescrlbmg" '
_certam territorial limits for each Math contain the following °
" precepts (see exhibit 335, paragraphs 25 and 26) : — The  head

- preceptors should never enter into each’ other’s territories, that

: should avmd that. <

The defendant’s versions do not contam these preeepts norf
. any definition of territorial limits. It is not argued that  thé
Mathamnaya was composed by Shankar himself and a learned

witness for the plaintiff, Anandshankar Bapubhai, says that he has
‘nob read any work of the first Shankar in which he has -defined
the territories of the Maths. If there ever was any strict reserva-
tion of ‘areas for the Mohunts of the different Maths certain facts

" proved in the case indicate that the reserva,tlon has long been.
: dlsrega,rded " Thus, in recent times the Mohunt of the Shrmgeu.
" Math and the deputy of the Mohunt. of the Govardhan. ‘Math-
“have v151ted Gujarath and taken offerings from their admirers-
while the plaintiffs predecessor visited Mathura and Benares:
- and received offerings in those placés. - Again, when Raj Rajesh-’
waranand, " ‘the defendant’s predecessor, came to Sidhpur in’
GuJarath as a Shankaracharya it is on Tecord that the plaintiff-
“who was then a disciple of the - Mohunt of the Shm a.da. Mathf

: ma.de a mental obeisance i 1n his honour._

CTt i cleat from the above references to the ev1dence that the_
plaintiff | has not . succeeded in _proving any gxclusive -and:

-unbroken. customary privilege for hlmself and his predecessors to
preach ‘and- receive offerings as Shankaracharya in. GuJara.th
” But, even if he had succeeded in dlschargmg this burden, his suit’

: would still fail, unless he could show that ‘his claim was of a.

_civil nature such as the Court Wlll entertam seo Clvﬂ Procedure
’ Code, section 11 :

To decide <hsputes as to precedence or prwnleﬂc between
. purely religious functionaries is no part of the business of the
-~ Civil Courts, nor will they grant injunctions to prevent preachers
from preaching where they like under any title they please,
. B 2036m-g " . N
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. provided nooffice or property is disturbed orinterfered with, The
.."Subordinate Judge has treated the case as one of disturbanee-

of an office, namely, the. office of Mohunt of the. Sharada

, Math although his ‘decree is to restrain the. defendant; from
- styling himself Shankaracharya of the Jyotir Math and from
« claiming or teceiving offerings in that capacity. Here there
is clearly a confusion of ideas. The office of Mohunt of the-
. Sharada Math is in no way endangered by the defendant’s
- action in claiming to be a Shankaracharya of the Jyotir Math;
“norare voluntary offerings made to Shankuracha.ryas in Gujarath

fees claimable as of right by the holder of the plaintiff's office.-

. The office, its property and appurtenant fees remain absolutély
junaﬁected by the defendant’s action. The defendant has never
. tried to represent himself or pass hlmself oft as the Mohunt of

the Sharada Math. The . conclusion arriy ed at by the Subor-’
dinate Judge that the defendant was not ttuly the Shankatacharya :

: of the Jyotir Math could not help the plaintiff’s case,” Even if we
- assume that conclusion to be-correct it " was irrelevant, for if the

plamtlﬁ had an exclusive pr1v1lege of preaching which, could be ‘
enforced in a Civil Court, it could not matter whab the real -

“status of thie defendarit might be, while if he had no such privilege -
' '_hlS suit must fail. The appearance of the defendant and his

predecessors as Shankaracharyas in Gujarath may have: affected -

- the prestige as preachers of the heads of the Sharada Math, but
~ for interference with a mere dignity no suit can be maintained:

see per Lord Campbell in Sri Sunkur Bharti- Swamz V. Szd&a'

Lingayak Charanti®, < Sangapa v. Ganyapa@) ‘Rama " v.
. 8hivram®, Their appearance may also, by attracting” offer- |
_ ings to themselves, have reduced. the: sums which would have
~ been received by the Sharada Mohunts as voluntary offerings;

‘but for -voluntary offerings received no suit will “lie: see
y”'Bayt,e_r v. DodswortA®, - Oa this ground - the Subordinate':Judgé
. secms to have refused an'account though he -inconsistently

-granted an injunction to restrain the receipt of further offerings.

© @ (18i8)3 Moo T, A. 198 a6 p. 217 - () (1852) 6 Bom. 116, -
@ (1878) 2Bom. 416~ .~ () (1796)6 T. B. 031, -
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For the above reasons we hold that thls suxt isnob maintaine - '1908;
able.. ‘We allow the-appeal, set aside the decree, and dlsmxss the p m:.
smt With costs throughout on the plaintiff. -~ ~ = = © Pravee

+ Cross-objections dismissed with costs, : Th CRe

Decree rewrsed . SHANEAwA.

. CHARYA,
G. B. R. ’ ’ S

" APPELLATE GIVIL :

Bg"ore Olmf Justwe Seott and My, Justwe Batchelor. ‘ L -

AUMABAI koM MANGESHRAV AND ANOTHER (ORIGINAL. Pruxmrss), 1008 ‘
A .. APPELLANTS, . VITHAL VASUDEYV AND oTHERS (omanu:. DEFBNDAN'Ib), November 19.
'“,, RnspoNDENTs*

Y

,IC’wcl _Pracedura C’ode (Act XIV of 1882), section 28—L¢mals situate at

: dz]ferent villages and in possesszon of different persons under. different
. titles—One suit to recover possession of the - lands— Misjoinder of parties or
'eauses of action—Interlocutory judgments against different defendanfs—
" Final Judgment for po.reemon to be reserued till tﬁe conclu.szon of the
o triall : . .

" The plaintiif, oné of the reversionary heirs, sued to -récovef possession. of a
“molety of certain lands which were situate at different villages and in possession’
of ‘different persons who were alienees by’ sale, mortgage or lease from the
widow of the last male holder, In the lower Courts the snit - was dlsmlssod for
mlsgomder of parties or canses of action. O

. Held, on second appeal, that though the la.nds were s1tuate in several dﬂferent A

) Vlllaves provided the venus for the trial is the same, the right of the plaintiff
to have her claim tried in ond suit is the same as if the diffe ent holdmgs were
a_ll in the same village. It is never any bar to a suit in ejectment that many

 persons ara in possession. The only possible objections were on the ground of -
inconvenionce. The difficulties arising from variety of defences can be cured
by the successive trial of the issues separately affecting different defendants.
Following the Enghsh practme interlocutory judgments. may, if the plaxntlﬁ
succeeds, be given against different defendants as their cases are disposed of,
final judgment for possession of the whole property being reserved t111 the -

: conclnsmn of t.he trial of the whole case.

* Tihan Ohunder Hazrav. Rameswur Mondol() and Nundo Kumar Nasker
KA Banomah ‘Gayan(® approved. '
* Becond Appeal No. 282 of 1906.

(1) (1897)2403.1 L. . - @ (19220 Cal8rL.
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