480 THE INDIAN LAW REPORTS [VOL XXXI
ORIMINAL RDFERENCE

) - - Before Mr. Justice C"lmndavarkar and.Mr."Jziatice ‘Eeo;to'n.'-

© w97 . © . TEMPEROR ». ATMARAM GOVIND.* *
- April 19. Bomba y Czty Police Act (Bombay Ast I 4 of 1902), sections 12 16', 181-— O'om-‘

missioner of Police—Orders issued by the Commtqswne'l Jorbidding meet-_,‘”
ings by the members of the Police force to discuss matters concerned with the .
force——O?ders relating to dzsczplme and gene;al govemment of the force—- ’
_ Construction of statutes . . R

a

The Commlssmner of Polige in Bombay, under the powers vested in hlm by' v
section 12 of the Bombay City Police Act (Bombay Act IV of 1902), 1ssued thd
following notifcation :— ’

“The Commissioner of Pohce under the provxsmns of sectlon 12 of Bom-; -
_ bay Act IV of 1902 heraby pwhlbxts any member of the Police foree from
calling or a,ttendmrr a meeting to dlscuss any subject connected Wlth the
" Police force, without his permlssxon

This notifieation was read over to the members of the Police forco ab a muste1
- parade at which the accused was. pxusent Notmbhstandmg thls, the accuserl

#* Criminal Reference No, 23 of 1907.
Criminal Appeal No. 116 of 1907,

+ The Bombay Clty Police Acb (Bom. Act v of 1802), sections 12, lG and ]8, run.
a3 follows :—

12, Subjecu to the control of the Governor in Council, the Commxssmuu of
l’ohce may issue such orders as he may deom expedient—

(a) relatmu to the recrnibment, organization, mstrnctum, clambcamon,
dxscxphno and general government of the foree ;

) doter mining the deseription 'md quantity of the arms, a,ccoutrements and‘ :
other necessaries to be furnished to the Police ; and

* {¢) providing for the institution, management, and 1e0u1atlon of any I’ohce
fund : :

. 16. Every Police officér not on leave or under suspenswn shall for -all ‘the

- purposes of this Act be deemed to be always on duty thrcuvhout the Cxty of Bom
Pay, L.l :

18, Any Polxce'ofﬁcer who— . -
e E ‘ # . % o )
‘ () is guilty of any wilful breach or neglect of any. provision of law or of -
any rule or order which it is his duty as such Police officer to observe or obey.’
" % * W BRI ) .
shall be punished with. imprisonment for o term which may éxtend to threo
- months, or with fine.which may extend to one handred rapees, or with both, - L
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" attended a meeting o‘f the membels of the Police force convened to diseuss
subjects connected with the force, For this disobedience, the accused was
-proceeded against uniei saction 18 of the Bombay City Police Act (Bomba.y Act
-1V of 1902).

Held, that the Commissioner of Police was authorized to issue the notification

_ under section 12 of the Act, for.the object of the notification was not to deprive -

the policemen of their private right but o regulate their conduct in their police
eapamty ; that, therefore, the accused in disobeying the order had committed
- an offence punishable under seotion 18 of the Aet.

The order which the Commissioner of Police is competent to issue under the

head of discipline and general government, under section 12 of the Bombay
. City Police Aot (Bombay Act IV of 1902), must be one having reference to

the conduet of the Police officers in their capacity as such officers. Over their -

conduct in other relations of life, his disciplinary power does not extend, so

" long as no element or question of their police duty enters into those relations.

_ If it does enter, the controlling authority of the Commrssxoner comes into play
and it becomes o matter of police discipline. .

The meaning of section 16 of the Act is that even when a Police officer is not
actually at his post discharging the duty assigned to him, he is for the purposes of
tho Act to be regarded as being at that post, with all the rights and obligations
of his officé attaching to him,

In construing an expression of doubtful import occurring in a statute, the

_Court may well have regard to considerations outside the language of tHe Act.

'THESE cases came up before the High Courb by wa,y of refer-
ence and appeal,

The reference was made by A. H. S Aston, Chief Presxdency |

* Magistrate of Bombay, to the High Court, under the following
circumstances ;—

_ " On the 1st April 1907, the Commissioner of Police for the City
of Bombay issued a notification, in virtue of powers vested in
him by section 12 of the Bombay City Police Act. The notifica-
tion ran as follows :— ’

~ “The Commissioner of Police under the provisions of seotion 12, Bombay
* Aet IV of 1902, hereby prohibits any member of the Police force from calling

. or attending & meeting to disouss any subject conneeted with the Police force,

.mthout his permission.”

This order was read over to the members of the Police force at

& parade on the 2nd April 1907, at which the accused; a member

of the force, was present.
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Notw1thstandmg this order the accused attended on the 4th"
April 1907 & meeting of the members of the Police force held. in-
the gardens at Chiarni Road, to discuss subjects connected ‘with-
the Police. force. - The meeting was convened without the,
permission of the Commissioner of Police. -

. The accused was dn these facts placed before.the Chlet Pres1-
dency Maglstmte of Bombay for trial. The learned Magxstmte,

. during the course of the trial, referred, under section 432 of the
_ Criminal Procedure Code (Act V of 1898), to the High C‘ourt for,

1ts dec1s1on, the fo]lowmg questmns of law ansmg m the case ——

(1) Whethel the order of the Commissioner of Police, dated Apul 1st, was an;

" order within the meaning of section 12 of the Bombay Police Act IV of 1902°?-

" (2) Whether sach order was an order within. the meanmg of sechon 18

R wblch it was the duty of the a,ccused aga Pohce officer to obey?

' The Iearned Maglstrate, in the course of hls letter of reference,, :
rema,rked a3 follows —

“ The only question for determination is whether the order (Exhibit A) was an .
order relating to the discipline and general government of the force within the :
meaning of seotion 12, Tt is a well-known principle of English Constltutmnal.
law that meetings for the purpose of eliciting or altéring public opinion-on a,ny')
“matter are perfectly legal and if further it is the intention of the promoters to

" get up a petition to Government the meeting will have the additional sanction

of the Bill of Rights (1 Will. and Mary, e. 2, s. 2; see Starling, Sth Edn.
p. 183). But this right of public meeting is & right which citizins enjoy in"
their civil eapacity only. When once they assume the respensibility of public -
service the State has a right to modify their liberties in accordance with public
expediency and. it frequently exercises that right. Tt is to the ﬁxembels of the

~ Police force that the public looks for its sense of security and peace, and

meetings held by members - to dlscuss. matters connected with that force may
under ocertain cirenmstances be detrimental to that semse of security. Dise’
cipline I take it means the measures adopted to render a person or persons.
orderly and sub]eot to control. It is' well known that while meetings are

_often held.in an orderly manner there is a danger owing to the absence of .

rules of procedure and of a central governing authority, that  the Pelsons‘

- taking part in them may become less liable to controli. Seotion 16 of the Bom-

bay Police Act provides that every Police officer is to be deemed to be always

- on duty unless he is on leave or under suspension and I am of opinion that the
" order of the Commissioner, although it prohibited an act which as private

citizens the officers concernsd would have had every right to perform, was an-
“order relating to discipline and general government within the meaning of
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sectlon 12 of the Bombay Police Act and that the questlon of the expedlency ' i'907.

~ ofi 1ssu1ng su(,h order rested Wlth him.”- v e . EMprroR
N L

THE appeal was preferred by the Government of Bomb&y _ATMARAM,

: 'aormnst an order of acquittal recorded by P. H, Dastur, Second
" Pres1dency Magistrate of Bombay. '

" In this case the accused, a member of the Pohce force was
' present at o meeting convened to consider proposals ‘to demand

~ an increment in pay. The meeting was held Wlthoub the per-
mission of the Commissioner of Police. '

~The order forbidding the meeting was commumca.ted to the
accused ab a parade.

. The accused was therefore proceeded agamsb under sectmn 18
~ of the Bombay City Police Act (Bombay Act IV of 1902), in
that he w11fully dxsobeyed the order of the Commlssmner of
‘Police. '

The learned vMarristrate held that thé offence charged was not
made out against the accused and acqmtted him. The grounds <
of his judgment were as follows :—

- Thelquestion that the Court has to consider is whether the order Exhibit A
is a valid and proper order under section 12 of the Pohce Act or i8 wltra vires.
The order reads thus ;— :

.. «Tho Commissioner of Police urider the provisions i of section 12 of Bom-
“bay Act IV of 1902 hereby prohibits any member of the Polico force from
calling - or attending a meeting to d1scuss any subject connected thh the
Police force without his permission.”

Now in the first place this order is very vague, and does notlimit the subject
or subjects to be discussed at a meeting of these policemen. If carried to its
logical conclusion it would in my opinion interfere with ~the ~rights of
thes¢ policemen to hold meeting for any purpose, . directly or indirectly
‘eonncoted with their existence as Police officers. For instance, if the police-
men had met together to disouss or decide upon a plan of improving their
education or their training in order to become betfer policemen, this order of
‘the Police Commissioner, Exhibit A, would have been equally applicable
and those who attended the meeting would have rendered themselves liable to
a penalty. I say, therefore, that the order being too vague and too large must
'be considered as unreasonable and if so the Court is not bound to enforce it.
Dut I hold that the order in guestion could not be said to have beeix made
‘under section 12 of the Police Aet though it purports to haye ‘been 50 made.
Sectxon 12 gwes the Pohce Comrmss xoner power to issue an order rela.tmg to,
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/a,mouvst other things, discipline and general gover-xment of. the force If so,

the order must be one which concerns Police officers as such Police officers and .
not one which affects their private liberty. ~This section contemplates orders:
of a general nature for the guidance of the men in respect to their discipline or -

to the control and efficieney of the force. Holding a meeting or not orattend-,
ing one, when off duty, has nothing to do with either the discipline and -
general government of the force.” The words used are “discipline and general -

" government of the force ” and they together cannot ‘be said-to refer to- “the

aots_of individual Police officers when. they act m their capacity as prwate;
citizens. i

In my opinion, thelefore, the order’ Exhlblt A is ul[m vwes and ca.nnot be.
said to have been made under section 12 of the Act. If not so made, then the’
prosecution ought to have shown to us what other section of the Act entitled the -

. Police Commissioner to issué such an order and they have failed to do so.* The:

learned Public Prosecutor argued that as the words in ‘section;' 12 are that:
the Police Commissioner may issue orders as he may deem expedient, the Court!

_ has got absolutely no power to consider whether the -order is properdy -

within-the section or mot. * His argument is, that the fact of his promulgating

the order as one under section 12 is sufficient to show- that it was passed under -
that section and that the Court had no powerto go behind that order. . With?
great respect for his opinion I must say that the words ‘“‘as he may deem -
expedient” relate not to the subject-matter of the order but to the nature of the -

_order and if the order does not relate to any of the threo heads (a), (b),‘("é)’ ’61"'.":;;
. the section, then it cannot be assumed that it does relate to one of these heads: '

But even if the order is one which the Police Commissioner had the power to -
issue under section 12 of the Police Act, there is a further issue to be met,:"
namely, whether this Court has jurisdiction. The section that gives this Court
power to punish disobedience of orders of policemen is section 18 of the Act and -
clause (d) says “any Police officer who is guilty of any wilful breach or neglect :
of any provision of law or of any rule or order which it is his duty as such
Police officer to observe or obey,” Now the words on which I lay great stress -
are *as sach Police officers.” - What do they mean? Do they mean when
discharging his functions as a Pohce officer" or do they mean when enxolled as .
a Police officer ?

Mr, NthOlSOIl has argued that under section 16 of tlus Act o Pohce oﬂicel
is to be deémed always on duty and if so, when & policeman disobeys an order
given by hiseuperior Le does so in violation of the duty which section 32 (a).
casts upon him. But this interpretation could be put on the section if you
read instead of the words  as such Police officer ” in seetion 18, the words “ asa
member of the Police force” as suggested by Mr. Nicholson. These words are
not there, and in my opinion section 18 therefore applies only to. disobedience
of orders by policemen when they are discharging their public functions. In
this case, the men went when off duty and in their private capaoity, and I .

" don’t think that this Uourt hasjurisdietion in the matter, o thin_k the lf;gislal—_' .
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ture has made ample provisions under seetion 7 of this Act for the punishment
of disobedience’and insubordination in the force, and it cannot therefore be
_said that it would be subversive of all disciplinze and good government of the
foree to say that certain breaches of the order eannot be pumshed under
_ sectlon 18. ‘ - » '

. Both the reference and the appeal were heard tooether

8cott, Advocate General, with the Public Prosecutor, for the

. Crown : —The notification issued by the Commissioner of Police
“was authorised by section 12 of the Bombay City Police Act
(Bombay Act IV of 1902), as it related to the discipline and
general ‘government. of the force. The order forbidding a
meeting by policemen to discuss matters connected with the

Police force, was plainly a matter of d1sclphne, Such an act

would be tantamount to mutiny,

‘The term ‘discipline ” is not defined in the Act. Reference
may therefore be made to the Naval Discipline Act, 29 and 30
Vie,, e 109, 5. 37: Army Regulations, Vol. IX, Art. 86.

Meeting on the part of persons subject to military law has

dlways been strictly dealt with. The Military Codes of 1639 -

and 1642 constrained the soldier to implicit obedience to his

commanding officer and contained an explicit prohibition against -

seditious and mutinous meetings. Such a ‘meeting * to demand
their pay ¥’ ‘'was, by the Code of 1642, punishable with death.

See Clode on Military ‘and Martial Law, p. 11, A similar duty

is expected from the policemen. ~See the Police Code by
Sir H. Vineent, p. 122, o ’ : '

The order in the " present case prohibited policemen from.

attending any meeting to discuss any subject connected with -the
Police force. The accused wilfully disobeyed the order. He is
_therefore guilty of disobedience, and the mere fact that he was
not then on duty could make no difference: see section 16 of
the Act. : ' :

The provxslon agamsb meetings by policemen is to be found in
many Police Codes, see, e. g', the Liverpool Police Force Rules,
p. 12; the Metropolitan Police Force, Art. 25,

7 S. Talyarkhan (mstructed by Dikskit, Dﬁmyzslmw and’
Soonderdas), for the accused in the reference :—The order in -
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connected with the Police force. " The obJect ‘'of the ‘meeting ‘at.
which the accused attended was to discuss the question as to the
increase in pay.  This is not a matter conneeted with the. Pohce :

- force. The expression “ discipline and general government ”

section 12, clause (@) of the Bombay City Police Act (Bombay
Act IV of 1902), must be interpreted ¢jusdem generis, The order-

~ refers to the policemen in their capacity as private citizens. < The -

Commissioner of Police has no power to regulate their conduct .
when they are not on duty. The order is uléra vires. Itisvery
wide and unreasopable. There are no direct cases on the >
subject, but in_Joknson v. Mayor, &e., of Croydon , abye-law

forbidding a military man from' soundlng or playing upon any

musical instrument in any street in the borough on Sunday was-
held umeasonable and wltra vires and therefore void, ‘

Section 16 of the Bombay City Palice Act (Bombay . Acﬁ IV

- of 1902) must be strictly interpreted and, in a qualified sense. °

All it means is that the policemen are to be taken on duty.- fbr '
certain purposes, e.g., for arrestmg & man commlttmfr a. cog-j

Inverarity (with Dikshit, Dhanjishaw aml Soo¢zde7“das), for the

- accused in the appeal :—The fallacy in the argument of the .

Advocate General is that it is erroneous to say that the rTule
issued by the Commissioner of Police is a rule which relates to

- matters.of discipline, within the meaning of section 12 of the

Bombay City Police Act (Bombay Act IV of 1902),  The rule
refers to matters which are not matters of discipline at all, It
is much wider than would be permissible under the- section and

it is therefore necessarily void, See Stiles v." Galinski ®.:

It is very. unreasonable to prohibit. all meetings by pohcemen. N

There are ‘many ‘objects which ib is desirable the policemen -

- should meet to discuss and which' would obviousty be not within -

.- the meaning of the section. ~ For example, the policemen may -
' meet together to consider the advisability of establishing a provi- .

dent fund, or of forming a social club or of setting on foot a .

‘night school for the uneducated policemen.

M (1386) 16 Q.B.D. 708 B¢ [1904]1K B, 615 at p. 621. K
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. Beoté in reply: --The case of Jokuson v. Mayor, &e., of - 1907. -
_C’roydagz @ was discussed in Kruse v. Joknsin @, where it was  Eurzron
- held that in determining the validity of bye -laws made by -
pubhc representative bodies, the Court ought to be slow to
. hold that a bye-law is void for unreasonableness. -

O
"ATMARAM. .

The Commlssmner of Police has in the present case passed an
“order for preventing eollective insubordination. The only
- object of the order seems to be to.keep the policemen always
under . discipline ; and the order, therefore, is well within the
-purview of section 12 of the Bombay Clby Pohce Act (Bombay

- Act IV of 1902) ' - . .

CHANDAVARKAR J —Section 12, clause (@) of the Bomba.y
City Police Act, undervwhlch the order in dispute purports to
have been issued, invests -the Commissioner of Police with
authority to issue “such orders as he may-deem expedient”,
relating, among other objécts, to the “discipline and general
‘government ”’ of the Bombay Police Force. The words “as he
may deem expedient” give the Commissioner a wide discretion, '

" which is in express words limited by but two. restrictions..
First, any order he.issues is “subject to the control of the -
.Govetnor in Council ”; and, secondly, the order must relate to
“‘discipline and general government of the forece”. If it so -
relates, it is a lawfol order, and the only authority who can in
that case. interfere with the Commissioner’s discretion is the
Governor in Council. Whether an order of the kind now in
question relates to ¢ discipline and general government of the
force” must be determined with reference to the language of

~ the section itself, and, where that language is ambiguous, with
~ reference to the scheme and policy. of the Act apparent from
its other sections and the relation in which every member of the
Police force subordinate to the Commissioner "stands towards
~him, so far as that velation i§ constituted by the Act itself. The
first thing to béar in mind with reference to ‘that is that the

-direction and’ supervision of the Police force is vested in the

. Commissioner (section 5), He is the controlling or commanding
authority of the force. Next, the object for which the force is-

@) (1836) 16 Q. B. D. 703, . @®[1898)2Q.B.91.
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maintained i is obviously « the protectmn of the mhalntants and;

~ the security of property (section 10). - -Having regard to-this:
- object, the legislature has enacted in section 12, in which the

words which we have to.construé occur, that the Commissioner
is competent to issue such orders as he may deem expedient
relating to “the discipline and general government of the
force.” These words, standing by themselves, may be under-
stood to apply to the regulation of the general conduct of the:
men’ subjected to the discipline. They may be construed- to

“embrace the regulation of their private "conduct, rehglous

attitude, moral disposition, and so forth. But as the words occur
in clause (), they do nct stand alone, 'They are associated with

‘other words, and “one of the safest guides to the construction

of sweeping general words, which it is difficalt to apply in’ their.
full literal sense, is to examine other words of like ixﬁp_ort in
the same instrument, and to see what limitations must be imposed

. on them.. If it is found that a number of such expressions have

to be subjeeted to limitations or quahﬁcatlons and. that suchi
limitatipns or qualifications are of the same .nature, that forms

. a strong argument for subjecting the expression in dispute to a

like limitation or qualification” (Blackwood v. ‘The Queen M).:
Clause (a) of section 12 requires that the order contemplated by
the section should relate to “the recruitment, organisation,
instruction, classification” of the Police force; and then follow
the words “discipline and - general government of the force.”
Recruitment means the admission of men into the force in the -
capacity of Police officers, When admitted, they have to be
organised, instructed, and classified, for police work. All these
are objects appertaining to the capacity of the men as Police -
officers. If, then, these wordshave to be limited to that capacity,
the words “ dxscxplme and general oroverninent” must be hkew1se
limited.

- The orde_i', therefore, which the -Commissioner is corhpetén.b
to issue under the head of * discipline and general government?.

- must be one having reference to the conduct of the  Police.

officers in their ‘capacity as such officers,” Over their conduct

(1) (1882) 8 App Cas, 82at p. 94,
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m othel rel&tlons of life lns/dlscxplmary power does ot extend,.
.80 long as no'element or quesmon of their police capacity entersu

" into those relations, If it does: enter, the controlling authority
. of the Commissioner cowes into play and it becomes a matter of

police discipline. For instance, every subject of His Majesty has -
a right to do as he likes so, long as he does not thereby violate

‘the ‘laws of the land. That right evexy Police. officer has in

common - with other subJecta But if the doing of a ]awful‘
thmcr which he has a right to do, brings his right as a private”

“citizen ' into conflict with his duty as a policeman, the question
becomes one of pohce dlsclplme :

* These are tho.considérations by means of which the vahdltv g

of the order now in dispute must be tested. What led. to
“that order was that alarge number of Police officers contem-
plated holding a meeting to discuss the question of the
adequacy of their salaries. It is true that if they had so
met and discussed, they would have in one sense been exer-

~ cising their right lawfully as private citizens; but all tie

same, the question, to discuss which the meeting would: have

been called, would have been one into which, appertaining, as it

~did, to their capacity as Police officers, the element of their
relation to the Police Department and to the Commissioner of

Police as thieir head and controlling authority would have
- entered. Accordingly, the Commissioner prohibited them from

_ “calling or attending a meeting to discass any subject connocted
. with the Police force ” without his permission.. The order did
~ not prohibit them from holding or attending any or every

meeting, whatever its purpose. It did not interfere or purport
‘to interfere with any of their private rights, pure and simple;

no civie relations of theirs as suek were directly affected by
it. The object was not to degprive them of their private right
- Yut -regulate their conduct in their police capacity. -Such regu-
laﬁon would not be illegal merely because of ‘its effect. on their
pmvate right. It was only an accident that a- prwate right was
~hit at by the order; but its immediate purpose was the control

ot the men as Police officers, The discussion of a subject -

“zonnected with the Police force may not, it is true, necessarily

-mean s'ttlng in Jlldament on the meritg ot' the ‘police admmwtra- -
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tion; there may be no spxmt of deﬁance to ‘the authonhy o‘:‘ the‘;

Commlssmner in it; it may be dxscusswn of a perfectly peaceful _
and -friendly character; but if, for all” ‘police purposes and in
ell police matters, the law says that they are subject to the 3
control of the Commissioner, it is impossible to dissociate the
police capacity of such officers from their. private capacity
and hold that they are in a body meeting for such discussion -
in_the latter capacity alone. If anything relating to tho’

" Police enters as an element into the discussion, it becomes a-

matter connected with their police capacity and it is none the

- “less 55 because they can hold the discussion in another capacny _

An1 once that capacity enters as an element into the action of
2 Pohce officer, he becomes sub_]eet to the dlsclplmary ‘]uu%(hc#
tion of the Commissioner, albeit the officer occupies anobher
‘which is a private capacity, also. ' _

“But it is contended for the aceused that they, htwlng attended\
the meeting when they were not on duty, must be held to have.
attended it in their-private, not their police,  capacity.: “The
answer to that is that,.according to section 16 of the Act, everyf

* Police officer not.on leave or under suspension shall for all the
~ purposes of this Act be deemed to be always on duty throughout

the City of Bombay.” This section, it must be borne in mind,
introduces a statutory fiction, When one thing is not the same

“as another thing, but the Legislature says that it ¢ shall be‘v

deemed to be”” the same thing, it creates a legal fiction, and “in
that case “the Court is entitled and bound to aseertain for

~ what purposes and between what persons the statutory fiction
" is to be resorted to”’ (per James, L. J., in Fe parte Walfon (1))

And fictions created by law shall never be contradicted so as to
defeat the ends for which they are invented, though for every
other purpose they may be contradicted (Mostyn v. Fabrigas ®).

" When the Legislature says in section 16 of the Bombay Police Act

that a Police officer is to be deemed to be always on duty through;
out the City of Bombay, the meaning is, even when he is not

actually at his post discharging the duty assigned to him, he is for

the purpnses of the Act to be regarded as being at that post, with

-3l the rights and obhgatlons of his office &ttachmw to hun In :

’ (1) (1881) Y Ch D, 746 at p. 756 ‘ : ) (1774) (./owp. 177.
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: 'other words hie does not cease to be aLPohce ofﬁcer, w1th all the
rights . and obligations suspended for the time being, and become .
~a private citizen, pure and simple, because he doffs his uniform
and is'not engaged in the actual performance of his pohce duties.’
“While heis so engaged, the Act says that he has authority to.
-do certain things and it imposes on-him certain obligations, ‘The

'Act also says that he iy then subject to the disciplinary power -

of thé Commissioner. For the purposes of his police duty the.
'_Act constltutesa. certain kind of relation between him and
the Commissioner while he is in that situation. - And the statu-
‘tory fiction is éreated for the purpose ‘of extending the same
.Luthority, the same obligations, and the same relationship to the

time and occasion when ‘the Pohce officer is - not in fact on -

duty.

. Wehave so far dlscussed the questlon, havmg regard to the
scheme and policy of -the Bombay Police Act, as they are

apparent from, or at least consistent with, the Ia.nguao'e used by .
the Legislature in the sections having a_ material bearing and_

- throwing light upon the question. . In cohstrumb" an expression
- of doubtful import occurring in a statute, (assuming the words

- % discipline and general (rove\nment” tofall within that category), °

we may well have regard also to considerations outside . the
" language of the Act. The Police force is maintained for the

well-being of His Majesty’s subjects.. It is intended to fulfil’

‘towards His Majesty’s subjects within His Majesty’s kingdom

~ the same purpose which the army is intended to-fulfil outside it. .

The soldier protects the subjects against enemies outside the
kingdom ; the Police against enemies inside it.. In either case
the purpose is in nature the same. They are maintained for the
" publie. In éithelg case the object is security of life and property.
" All laws relating whether to the army or the police are based
- upon the principle that the army and. the police are for the
- public, not the public for them. And where there is a doubtful
.-question of construction as regards any of such laws, words or

expressions at all ambiguous should be construed so as to. sube "

- ordinate all considerations of private to-the public interest. That
~ is the principle of construction to be observed with regard to
. statutes intended for the public beneht (see the obselva*lons ot'
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‘Lord Selborne in Dizon’s case}”) It itis true of soldxers tl;at;
~ obedience to their commanding oﬂicel is their first law, that as'
‘pointed out by Adam Smith in his Lectures on Law and Pohce,f

all military laws and rules are framed upon the principle that ¢ it
is the fear of their officers and of the rigid penalties of .the-
martial law which is the cause of their good behaviour ”.and 1t is
to this® principle that we owe their valiant actions, the same
considerations must, at Jeast to a substantial, if not full, extent;;

’ apply to the Police force as well. In the case of soldiers, whether
“they may mect or not in .a body to discuss subjects connected

with military affairs is treated as a matter of military discipline,"

“and they cannot so meet without the permission of their com-
" manding officer. That was not disputed. before us at the Bar,

So algo.as to volunteers. In their case *deliberations or djs-

- cussions on any matter connected with the discipline of a corps -

or with the object of conveying praise to or censurc on a superior -

~ are prohibited. . No meetings of volunteers will be held except -
- under the authority of the officer commanding ™ (Army Regula-.
~tions, India, Vol, IX, page 6, under the heading of ¢ Discipline ).

In the ““Instructions for the Liverpool City Police Force™ pub-
lished in 1896 by Mr. J. W, Nott Bower, Head Constable, by -
order of the Watch Committee, we find among the Regulations

. oue which directs that no member of the force shall call or .

‘attend any meeting “to discuss any subject connected with the

- force without the sanction of the Head Constable.” In “the -
"Police Code and General Manual of the Criminal Law for the
" British Empire,” edited by Sir Howard Vincent, is given the
. following regulation at page 122 :—“ Meetings : 1. —Pohce must
not, on any account, meet together for any purpose \vhatewex '

except by permission of their superiors.” And in the address to -
Police Constables which was delivered by Lord Brampton (who

* presided in the High Court of England as one of the Judges and

distinguished hlmself by his familiarity with the criminal law in

+ particular), and which is printed ab the beginning of the Code,

he says :— First of all, leb me impress upon you the necessity
of absolute obedience to all who are placed in authority over you,

() (1880} 6 App. Cas, 820 ab p, 827,
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. and rigid obser\ ance of every regulatlon made for-your general 1907,
' conducb. Such obedience and observancs I 1e0*a,rd as essential ~ Euereom
“to'the, exmtence of a Police force.”” " o Az
J udgmg by all these considerations, arising from the lannua"e o
‘of thesBombay Police Act and from foreign -circumstances
material to the purpose for which a Police force is maintained,
- we come to the conclusion that the order issued by the Commis-
“sioner of Police, which the accused in both the cases before us -
- are found to have wilfully disobeyed, related to the ¢ discipline .
-and general government  of the force and that it .is therefore a
lawful order which every member of the force was and is bound
to obey. - It was contended before us that it was a vague order
and therefore unreasonable. - Fagne means something indefinite
. o uncertain ; but here the order is perfectly definite, so far as it
" goes, because it prohibits meetings to discuss any e subject
* connected with the Police fotee. There is no uncertainty as to
. the identification of the kind of meetings prohibited. All that
- can be said of the order is that, cven so far. as it is confined to
* subjects connected with the Police force,it is too wide and
* comprehensive—that it embraces objects which, according to the
argument, it should not-embrace. But that is not vagueness.
. And as to unreasonableness, if the Legislature has considered it
. necessary on grounds of public policy and the well-being of the
State that every Police officer-should be subjéct; to the discipli~ .
nary jurisdiction of the Commissioner, and’ has constituted him -
- the authority to decide the question of expediency in -passing
~“orders for the purposes of that jurisdiction, subject only to the .
control of the Governor in Council, a Court of law will not go
 into the question of reasonableness except in a very strong case
—unless, in fact, it is satisfied that the Commissioner issued his
. order in a mere spirit of humour and caprice. It was said that
‘upon ihat view the Commissioner mlght prohibit members of
the force from meeting together for the purpose of presenting a
. -testimonial to one of their officers. He might no doubt, and if
' “he did on grounds which commended themselves to him as neces-
. sary in the interest of discipline, why should the order be held
to be unreasonsble unless the Court is satisfied most clearly that
ho-has exercised his diseretion in a spirit” of ‘perversity ? The
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" case of a socml club was at the Bar put forward as an lllushatmn
- of the unreasonableness of such an order as we have now before
‘us. It was said that under it membels of tbe force could not.

meet tocrether for the purpose - of starting a-social- club..- An*

" extreme illustration of that ‘kind assumes that the authoutyi

cmpowered by the Legislature to issue such orders is so perverse-

- as to be beraft of all sense of propriety and wisdom,. We are:
‘not entitled to make ‘any such assumption. The- Legislature:
. makes laws having regard to the ordinavy course of human:

nature, reposing trust in the officers- selected.to carry out -its

- laws, and acting upon the presumption that they are capable “of
‘acting sensibly.. If they abuse the trast the Government - is

there to control them, No Commissioner of Police is likely to

issue an order under section 12 unless he bond Jide thinks. that
"the extgencies of the case and the maintenance of discipline in_

the Police force render it necessary. There may be occasions-

- when even so innocuous a thing as the holding of & meeting for.

a social club of Police officers may be inexpedient. Urder:
the guise of an innocent club an institution might be staltedy
having for its object the undermining of or caleulated: to

“undermine all sense of subordination and discipline. in the force,
, OFf all such matters the Legislature has constituted the Comm1sf,

sioner the competent authority to judge. The discretion  is-
vested in him and no Court of law has-jurisdiction to declare
his order uléra vires, unless it is clear beyond all doubt that he-
hag used his authority not for the purposes of dlSClp]lne but for,

some ulterior purpose. -

The questxon of interference ‘with the prlvate rlcrhts Wlnch.
every Police officer has as’a citizen in common with other classes.
of His Majesty’s subjects, has already -been discussed by us. * In
considering that question as having.a bearing upon the legality
or otherwise of the order now in dispute, it must be borne in

‘mind that the object of the Bombay Police Act in giving to the

Commissioner. the power to issue orders of the description men-:
tioned - in section 12 is lo establish reguhtlons for the common

- organization and efficiency of the persons who take service as
- .Police officérs in a. greab number of matters affecting their
" capacity as such oﬁicms, and that cannot be done’ except to .
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some exbent and onsome. occasxons mterfemm with: thelr fteedom )

T

of action as private citizens.

- On these grounds, in reference No. 23 of 1907, we answer ‘

both the questions referred by the Chief Presidency Magistrate

‘in the affirmative. ~The Magistrate in sentencing the accused
will, we have'no doubt, take into account the fact that these are

test cases, and that, as for the first time our judgment settles the
law, o~ very light sentence of fine will be sufficient to meet the
ends of justice. In Appeal No. 118 of 1907, we reverse the order

of acquittal, conviet the accused of the offence charged, and

sentence him to pay a fine of rupee one ; m default seven (7)
days’ rigorous 1mpr1sonment ' .
: B R. R.~

*'APPELLATE CIVIL,

Brfore My, Justwe Ohandavarkar and M. Justwe DBeaman.

TARA rarrser HARI SHINDE. (ORIGINAL PLAINTIFF), APPELLANT, 2.
"KRISHNA oM BANDU Axp oOTHERS (ORIGINAL DEFENDANT 2 ARD
W0 OTHERS), RESPONDENTS* . .

Hmdu Law—Murali—Married sisters— Exclusive vight claimed by- Mumh '

| as unmarried daughter to inherit her father's proper ty—Kanyft-Mazden——
L Mtfaksham-— Vyavaﬁarmayukh—Act XXI of 1850,

~ A Vaghya (male dedicated to the god Khandoba) had ‘three daughters, one

of whom was o Murali (female dedioated to the god Khandoba) and two married, .

After the Vaghya’s death his Murali daughter, who lived by prostitation and
" had children by promiscuous intercourse, claimed her father’s property as heir
to the exclusion of her sistors under the rule of Hindu Law that an unmarried

daughter inherits to her faf,her before his mamed da“ghtex "The first Court:

-allowed the claim.
- On appeal by one of the defendants (married daut’hters) the J udge varied
the decree by allowing the plaintiff a third share in the property.

" On second appeal by the plaintiff the appellate decree was confirmed there

being no appeal or cross-objection by the defendants against that portion of the
decree whereby the phmtxfE was allowed to share her father’s property equally
with her mamed sisters. -

. _* Second Appeal No. 333 of 1906,
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