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.- 1904 ‘Befo;;e: M stt}.'ce Oﬂandavm kar, Mr. Ju.sticc Batt 'y and M. Justice Astgj_;z“‘.ﬁ

September B,
——— VENKU RAMGHANDRASHET (PI.AINTIFF)v SITARAM
o : PAN DURANG (DEFENDMT) * '

Stamp Act (II #1899), section 2 (5). (b)—Bond—Promwsm y Note

The defendant passe& to the plamtlﬁ a document to this effect: 1 have this
day taken from you in cash Rs. 48 (forty-eight). - T havo received this amount.
1 shall repay this money without taking any objection, when you should dema.ncl :
[it).” The document was attested by two w:tuesses It bore 2 one-a.nna. :
sdhesive stamp. : . - Sl
 Held; on the construction of the document, that it was a bond thhm7 the

" meaning of section 2 (5) () of the Indian Stamp Act (II of-1899); sines the -
" document was attested and was not payable to order or bearer, and the executant -
'obhged himself to pay the money to another -

* THIS was ‘a’ reference® made by S s. Wacrle, Subordmatek-
Judge of | Mélvan -under sectlon 60- of the Indlan Sbamp Act :
(II of 1899). ) . '

. The reference was in the xollowmg torms i— - _
" «The plaintiff sues to recover from he defendant Rs. 48 prm
mpal and Rs. 2.damages,.in lieu of inkerest, on a documenbv .
executed by the defendant to the plalntlﬁ' on 13th November,}f

. The followmu is a translatlon of the document'—-

To . ‘
oL RAJESHRI VENKU RAMCHANDRABHET ANDABI . '
sl C iy e oo [residing at the] village of Mdlvan, +-
The executant of [thts] Vayade Chitti* [is] Sitaram Pandumng Prabhuv
. . Gaumkar, of Kandalgaum, residing s 8t Ka.ndal«-
‘A term meaning “literally ' ‘a am, this d ta £ ML I
yritten engagement with fixedness - gaum, this day staying van. a.m execut- 3
* of term or period ’ (Molesworth),but mg the Chkitti (note) as. fOHOWS I have thls‘f
- usually employéd in this partof the day taken from you in-cash Rs. 48 forty-exght{'
Joountry; _‘0 d“‘gmtc & p"°m‘s°°'y 1 have received this amount. - Therefore, T shall
note: . . . . . C e N
- repay this money without taking any obJectmn,;,
when you should demand [it). To. this effect [ have executed [this] Vayade '
Chitti of my freo will and plea,sme 1t ls]bf;,r,ue Dated 13th November 1903,
Wntt "by self. o RO
) - Attestatzons. '_ S [Szgned bg/] o
. Balknshna Sakhara.m Sxtamm Pandulang Gaumkar,
2 Vmayak Shankar. : .4 in his own handwntmg
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*7:The’document bears an adhebue smmp of one anna.

;Hwh Court are— -
| "";What is the nature of the above document?
2. Whebher it is suﬂimently stamped ?.

; It is contended by the _plaintiff’s pleader’ ‘that the docuiment is
,'a prozmssory nobe 5 and -is; therefore, snfﬁclently ~tamped He:
:relles" upon the deﬁmblon of the term ¢ promissory note’ con-?
_ta.med in. sectxon 4s of the Negotiable Instruments Act (XXVI‘
of 1881) and cites I. L. R. 8 Mad. 87 in support of his conten.:
tlon that the document althouah attesbed does nob cease to be a

’ promlssory ‘note.
My own opinion is that—
- The above document is a bond.
2 i1t is not sufficient!y stamped. -

The -document is governed by the Stamp Act of 1599, Accmd- a
Alng to sectlon 4 of it “ bond ” includes (3) any instrument attested !
‘by. a* witness and not payable to order or bearer, Whereby a

,person obliges himself to pay money to another.’ :

;¢ Promissory note’ means a promissory note’ as defined by the e
jNeO'otla,ble Instruments Act, 1881, which definition is as follows :
A promxssmy note’ is an instrument in' writing (not bemg_i_" :

a bank note or a currency note) contaxmno' an unconditional -
'tundertakmg, signed by the maker, to pay a certain sum of
~money. only to, or to the order of, a cextam person, or to’ the'f

lbearer of the instrument.

< In-the Stamp ‘Act of 1879 repemled by the, pre%ent Act tho
'.deﬁmtlon of “bond’ was precisely the same as in the’ preaent :

:Acb .That- Act did not define ¢ promissory note.’

InI L. R. 8 Mad, at page 8), the Madias ‘High Court was=v
»_canmdermo' two. documents, One was .attested and not payable:
“to bearer or order. It'w as held to be a bond.. The other wasa -
‘promlssox y note payable to order. It was held to be'not a bond, -
‘but a- promxsuory ‘note, although - attested, It will: be seen that .
: thw decxsmn goes no iurbher than the definition itself which .
“excludes instr uments payable to order or bearer, from the defini-."
“tion of *boud.’ ‘I think the words ‘not payable to brder o

bearer?’ constltute the determinative factor.in the definition, - If

‘the, 1nstrumenb is pa.y Lble to order or bﬂarer 1b is a pzouussoxy“.
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o 1904  note, althoucrh attested 1f itis an mstrumentnotpayable to order
Vmw " or bearer it, if . attested, is a bond, The document under’ con=

S” e, * ‘sideration is attested, and- is Hiob payable to ordor or bearer It
: ~ is therefore a bond. : ;

It is not the name giv en to an instrument that determxnes 1ts
character. The document considered in Balkrishna v. Govind
(L. L. R. 8 Bom. 297) was called a promissory note. -Yet being
attested it was held to be a bond. In Nekanchand v. Ravjs-

© (P. J. 1887, page 302) the document, was called a Zkafz and ‘was -
 debit-entry in a shop-keeper’s book. Yet the Court held that
~ if it was attested it-was a bond. These were: decnslons under the
Stamp Act of 1879, ,
-1t i3 contended for the plamtlﬁ' that the present Stamp Aqb,,
:hy introducing a definition of * promissory note’ eﬁ'ectsachange
_in the law.” I do not think it does. The present Act merely
~ supplies an ‘omission: it -does not effect a change. It.is said
- that a promissory note as defined by the Neﬁotmble Instruments
Act need not be payable to order or bearer ; and therefore the
‘document in question is a promissory note, thoucrh attested I
am not p\epared to accept this argument, ~ : SR

The document under consideration being, in' my op;mon, a
"bond is not sufficiently stamped It should be stamped as a

_bond. If it is alsoa promissory note, then section 6 of the-

© Stamp Act (1T of 1899) comes into operation and the document
-is charrreable w1th the hmher stamp duty,” which is-. that ior a,
bOnd ‘ . el

- T howevet feel some doubt in the matter, and hence tlns

reference The quesuons are of importance as, Iam told, docu..
ments like the one, which is' the subject of this reference, a.re
commcnly accepted as promlssory notes in this dlstrlct 3 AT

»Rédo Bahddur Vasmleo J Kuh,éar, Govelnment Pleader, for
v Govemment- : : . SRR

._x‘~

, CHANDAVARKAR, J.1~The Court thinks that the Subordmate
J udge is right. - ‘ e
+.I'he document in questlon is attested and is not payable to

' jfordet or bearer ; further, the executant obliges himself to pay the

‘ “amount to ancther. 1t is, therefore, a bon: within the meaning
of ctauee (&) of sub- section b ot section 2 of the Stamp Act (II of
1899) o S
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