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CRIMINAL APPELLATE.
S . .‘1904;. qugw Mr. Justzce Batty andi M9 Justzce Asto 5

Qe .. "l EMPEROR . LAKHAMSI MALSI*:

.Bombdy Preventzon of Gamblmg Act (Bombay dot I V qf 1887’ h sechons 3, fk

i 4 (@1‘——Instrument q’gammy—-&nyle paye qf paper med j’or regzxtermg
wager.s'

" The.expressmn “Instruments of - -gaming a8 defined in sectlon 3 of. the;_
Bombay Prevention of Gambling Act (Bombay Act IV of 1887)- fncludés a
smgle page ¢ of- paper used for revxstermg Wagers

_APPEAL from convmtlon and sentence recmded by J Sandarsﬁ ‘
Slater, Chief Presxdenoy Magistrate of Bombay
"+~ The accused was charged with an oﬁ'ence under section - 4Q)
“of . the Bombay Prev. ention of Gamblmg Acb (Bombay Ack. Iv-
-of 1887), in‘that he kept a- “placé. which was “u1sed “as ‘2’ common-
 gaming house.- ‘A warrant was issied by the Comlmssmner .of
“Police at: Bomba,y to search the said’ place. “On"a search bemu
tade, & piece of paper (Exhibit- B) ‘dated Viad 14th : Saturda.yi’
“was found, : Tt was admitted that the accused " Was thé owner .or’
occupxer of the place in question and carried on’ busmess therein.”

The Magistrate found the accused gullty of ‘ani- oﬁ'ence under
,sectlon 4 (a) of the Bombay Preventxon wof - Gambhng -Act . (Act
1V of 1887), and sentenced him to. pay a “fine, of Rs, 400 orin.
default to undergo two months” ugorous 1mp1 1sonment. The
gmunds of hls decision wexe as follows to » L :

f “Now 1t 13 m evxdence that this pape1 Exhlbﬂ; B oomprlses a: complete
soda and valan—tha.t isa complete ligh. of bets entered into on one day “and a

_' e Cnmmal Appeal No-386 of 1904
~. .2} Bections 3, clause 2, and section 4, clause {a)s of the Bombny Preventxon of Gam- :
.blmg Act (Bombay Act IV of 1887) run as follows R T EIE SR »_j
"Bection 3% ® % ¥ Tnthis Act the expréssxon ‘mstmmeuts of gammg
anoludes any article used '."s 8 sub;;ect or means of gammg ?:
.Vect10n4:—Whoevel—-~ O REas
“+{a) being the owner or occupxer or havmg the use of any house, room or plaoe, .
opens, keeps oy uses the same for the pm poses of A -common g'\. mg housa,

slmll be pumshed thh ﬁne Whlch may - oxtend to ﬁve hundred rupees, or» ﬁ'lth ’
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eomplete account of the result of those bets Thls is the ev1dence of the
_witness Tribhovandas Vijbhookundas. whom I regard as_the most mtelllgeut
“and’ stra.lghtforwaxd of thoge who have'given evidence upon this very involved -
“and techmcal subject in this cnse, 'and T beliove his evidence, which I accept’

as th&t of an’expért.. He says that Exhibit B could only apply to May 14th
last and he gives his reasons for coming to such a conclusion, It is unneces- .

sary to go ful‘thor back than August 2nd, 1902—it is really unnecessary to go.

nemly so far back, for prior.to the ¢ stoppage’ of the ]otan in February last the -
nsual ; Wa,y of recording bets was in the soda. ook, then’ brokers .who werg
a,uthonzed to take bets being provided with books for the purpose not only- of -

entermor their transaetions in; but also of tesmfymg the faot .that they were

“what T may call  licensed brokers '—licensed by the association or Mahajan ™
of which Virji Tricam was manager. - Since February last these membership -
" books have been discontinued and the business has been recorded on slips of -
‘paper, which could be readily destroyed after the bets ha.d boen settled, and so -
would afford.no evidence against the ‘pedhi holder. Then the finding of this
list in the pedhi with other papers on the 16th May- renders it extremely -

plobable that it referred to the previous day’s betting (Sunday being a dies

mm), and I have no hesitation in accopting the evidence I have referred to .
above as being. correct, and finding that Exhibit B does constitute the soda, .
‘and; valan of accused’s pedhi for the 14th May last, and. that it const1tutes an

mstrument of uammo w1thm Sectlon 7 of the Acb P

The accused appealed to the-High Courb on the ground mter
alw, that the’ Mamstrate erred in holdmcr that thlblb B was an, ‘

mstl ument of gaming.,

_Bmmng (with him HzmlaZ .Dayablmz and MamlaZ Dayabﬁm) -
for the appellant :>The Magistrate designates Exhibit B as. an-

“ingtrument of gamm -becausey he says, it compnses a- completé

- soda and valan. . ‘But. there are _several entrigs in the Exh1b1t'
whlch show that they do not refer to. jota. satta transachons, :

\as neither the- words T (4. e, Teji), M (ive., Mandi) or'J (i.e,
'Jota) are written there. At any rate the record of bets is not
V'"‘complebe and Exhibit B cannot therefore be said to be an instru-
~ment of crammg -In. Emperor v. Jamngdas® and’ Emperor v.

Chhaganlal Jivraj /®, regular books were issued by the accused and -

_ given by hun to his constituents for-the purpose .of carrying on

‘satta tmnsachone. _A shéet of paper like Exhibit B cannot be
" called an metrumenb of gaming, "If that be not so, even the pen
a,nd 1nk used_. W1ll ha.ve to be classed under the same head.

T (1903)5 Boins lh 1&.129. , ’.ffl‘,@zl1904o(;Boup L. R, 249,
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Moreover there is o ev1dence to show that Exh1b1t B belonged ':

to “thie accused, or that: the same. uas ‘used:-by him for "his proﬁt—.‘ '
S paxmansr, - OF gainm:  As the satta in this’ casé is not in’ ‘any serse a game,
L the presumptlon under sectlon 7 of the ‘Bombay Preventlon -of
_-,Gambhng Act (Bombay Act IV of 1887) is not apphcable

. Empefor v. Tribhovandas®. ... -~ -

" There was no appeara.nce for the Crown. o :
- PrR CURIAM. —We agree with the conclusmns urrlved at by.'

-'»_the Maglstrate on ‘the fa.cts. LT eI T

*-As to the. argument that a smgle paee of paper used for regis-

/terlng wagers is not on the sameé footing as'a book; the difference

is one of degree and the presumptmn allowed by section 7 of the

.\Gambhng Act 1V of 1887 would only be the more easxly rebut-
“ted.”* As it has not been rebutted, we. think, lookmg at the
"course of declsmns reported in Emperm v, Tnblzovandas(l) ngh
BEmperor ¥.. Jamnadas® and” Emperor v, CMganlaZ\f’) ‘we- must"‘
.:'7conﬁrm thie conviction and sentence. - S ~
Tt 'was suggested that the paper used would be 10 1
) means of bettmg than the pen or penc11 -used. We are unable to"
_accept such an‘argument. . The pen or: -pencil could be used for’,
;many. other purposes.. It-is not suo'gested that ‘there i is_ .any, use
‘except that of faclhtatmg ‘this. particular. kind of . wagering- to-
“which the paper now in question was adapted - or for which: 1t,.
“could have been used, - " With -regard to thie obJectxon that the.
.conviction is based: partly on the. ev1dence of the accomphce Wef.
“think that the: geperal rule under whlch the . ev 1dence of "accom-
;phoes is discredited, must, as the illustration given in the Evi-
-dence’Act shows, be-subject to the quahﬁcatmn thfxt the less
._v_vhemous the offence disclosed, the less liable - would- the evidence
: of the accomplice be to suspicion and- diseredit.. - We: think that:

:ore the"t ’

S

gambling is not an_offence so- grave as: entlrely to deprlve the-

“evidence of an accomplice therein of cred1b1hty Moreover that'
f’ev1dence is not in this case withoub: corroboration.’s :

We conﬁrm the conv1ct10n recorded and santence paﬂsed onv‘
the accused.
R R, ,‘,;

(1) (1902) 26 Bom, 533 4 Bom; L, R, 571, (3) (1903) 5. Bom L, R. 129
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