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1508, the posscssion any the less adverse to Rau: Cholmondeley v,
ponsnoresst  Clinton.( ‘
- Any title that Ran may bave had thus became extinguished

and as against bhe mortgageo Grodaji and anyone claiming under
him ; the right to redecm the property isin the plaintiffs, The
deeree of the lower Appellate Courb must, thercfore, be confivimed
with cosbs,

Decree confirmen,
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APPELLATE CIVIL.

Before Mr, Justics Chandavarkar and 3iv. Justice Juecob,
1903, FINAYAK MATADEY ((TATH (outsrvan DureNpaxe No. 2), Arpro-

August 12, LANY, o. LM\”H VAN NARAYVAN BUIAGWAT (ortervan Pratseirr),
T Hespospran”

LAWSHMAN NARAVAW BHAGWAT (onzaivan Pramwrier), APeni-
LAKT, o TINAYAK MMIM)'EV GITATE (oriaiNan Dreespant No, 2
Rusconmus &

3

Inamdur—Arrears of ossessmeib—Oceugiancy tonunt—DPurchaser Jrom the
ocoupency tenuni—Decrie for assessment—Money  deerce aguinst the
occupants—~Charge on lond.

The plaintiff, an Inamdar, sued to roonver assessment dne for the yours
1895-98 and 1896-97 from defendunt 2 \\'ho (-,:unu.in ag a purchaser from tho
Origind'.'l Oc(:upmmy tonant on the St April, 1889, The lowur Gou;‘ts passed g
personal docree against defendant 2 for m avrants of assessment.

Held, that defendant 2 ways nob lablyy sinee an Inamda? suing for assess-
ment was nob entitlod to a chargo on the lands huti ouly fo a iuulmy dovree
against the oceupants,

Ratangi v. Salharam O followed.

Crogs-arerans from the decision of V. V. Phadke, Fivst Class
Subordinate Judge, A. P, at Thdua, varying the decrec passed
by R, B. Chitale, Subordinate Judge of Pen,

The plaintiff, an Inamdar, brounht this suit on the 10th
Decvembor, 1897, to recover assessment due for the years 189596

# Orogs-nppeals Nos. 78 and 108 of 1002,
i1 (1884) P..J. p. 68,
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and 1896-97. The suit was originally brought against Vinayak

Vishnu Joshi (defendant 1) alone. The plaintiff subsequently
applied to join as additional defendant Vinayak Mahadev Ghate
(defendant 2), on the ground of his having purchased the interest
of the original defendant at an auction-sale on the 5th Apwil,
1879. Defendant 3 was added on the ground that he held half
the land on a partition effected between the parceners.

Defendant 2 contended, inter alia, that as he purchased tlic land
in 1899 he was not liable for the arvears.

The Subordinate Judge passed a decree in plaintiff®s favour,
directing him to recover the assessment due from defendants 2
and 3.

On appeal, the lower Appellate Court held that the assessment
was a charge on the land and the purchaser purchased the land
wendente [ite and defendant 2 was, therefore, responsible for the
arrears of assessment, The Court further held that the claim
against defendant 3 was time-barred. :

Plaintiff and defendant 2 preferred cross- appeals to the High
Court.

.APPEAL No. 78 oy 1902,

Q. 8. Rao, for the appellant.
M. B. Chanbal, for the respondent.

Arruar, No. 108 or 1002,

M. B. Chaubal, for the appellant.
V. N. Munokar, for the respondents,

CHANDAVARKAR, J. :—The District Judge has passed a personal
decroe against defendant 2, although admittedly defendant 3
came in as purchaser on the bth April, 1599, and the suit is in
respect of assessment due for the years 1895-96 and 1896-97.
Obviously, therefore, the decree against defendant 2 must he seb
aside., The lower Appellete Court seems to have passed the
decree against defendant 2, under the impression that the amount
of assessment for 1895-96 and 1896-07 was a charge upon the

land. But an Inamdar is notb entitled to a charge on the lands

but only to a money decrec against the occupants, as was hold
3 141dmb
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1902, in Rafanji v. Sokharam.® TFollowing thab ruling we reverse
visaeie  the decree of the lower Appellate Court against defendant 2.
Lmsj)fmw. Defendant 2 should have his costs of tl?is appeal and of the
appeal to the lower Appellate Court. We malke no order as to
the costs in the first Court.
With regard to the points raised in Second Appeal No. 108 of
1002, we think that we are bound by the decision in Sedaskiv
v, Rawlrishna,® and the six years’ rule must apply.
In accordance with that decision we vary the decree of the
lower Appellate Court and direct that the plaintiff do recover
Rs, §6-4-0 oub of the amount claimed in the plaint with interest
thereon at 9 per cent., from the date of the suit to the date of
satisfaction, from defendant 3, Damodar Narayan Joshi, with
costs in proportion throughout.

Deeree varied.

(1) (1884) P, Jv p. 68, @ (1901) 26 Bom, 556,

APPELLATE CIVIL.

DBefore Mre Justice Chandavarkar and Mr. Justice Aston,

1903, WINGAWA xom NINGANGAVDA MANTUR avp orhmbmg (onmmm
Adgust 17 TpreNDANTS), APPRLLANTS, v, RAMATPA ASD FOUR OUIERs | (ORIGINAT
i PLAINTIFRY), RESPONDENTS.Y

Misjoinder of parties—No adverse tnterest as between the partios— Limitation
Act (XV of 1827), schedule 11, article 119-—ddoption—Suit to declars
"wlwht y of adoption— Interfercnce with adopted son, nuture of:

Plaintiff 1, the danghter of Ningangavda, and plaintiff 2, the adopted son of
Ningangavda, together brought a suit against the defendants to vecovor PORSCS-
sion of Niogangavda’s property. The right allagod in plaintiff 1 was that sho
had been living with plaintiff 2, in the honse of which possession had been
givon to the first defendunt wnder a decrec of the Mumlatder. The plaint
contained no averment asking for relief fu favour of pluintift 1 in the event of

. plaintiff 2's adoption being found not pwvud

On an objection having hoen
‘ratsad a§:to raisjoinder of parties,

“* Appeal No, 6 of 1902,



