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the possession any the less adverse to R au : (J/ioImondeley y. 
Cliufon̂ '̂̂

Any title that Ran may have had thus became estbgnishod 
and as against tho mortgageo Godaji and anyone claiming under 
him ; the right to redeem the proporty is in the plaintiffs. The 
decree of the lower A]-)pohate Court must, therefore, be confirmed 
witli costs«
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S efore M r, J?i!'>tU's Cliainlavmjtcii’ cmd M'r, tTustice tTacoI),

1903, YINAYA'K M'AHADl'IV (llI.VlMi] (oinawrAi. D icki'VNdakt K o. 2), A it f l -
Aiirjustl'i. ’ LiiN'i', ■!!. IjA!\13i'IMA,¥ HAl'iAYAN jj'lJAjIWAT (oiuGmAL PLAiNi’ira),

, ]ii;spaK.DEK’i'."

LAICSHMAIvf N'AKAYAN' B R A G W A T  (oitiGWAt P la in i’t ff), A pp e l- 
iiAKT, V. VJ¥A.YAK MAHA'DlilV GILiTl'J (oruGiis'ATj Dejj’jjkbant No, S),

Jnam(lar- '̂A.rrcars of as!fnssrMni~-~Ocenpmc‘i/ Unant— Furcliaser from the 
mtupmqj tenant—-Decree for asBewsnient— Money detree dgaimt tJm 
occupards— Chi-vfjo on lanih

Tlie ijlidiitiff, an Iiiamdar, sikhI to roeoYor assft.-i.-jraent dne for the yoars
■ 1895-96 and' 1896*97 from clofeiulaut 3 wlio caiiiodn a« a ])un?liaRoi‘ from tlio

origiujil occupancy tonanfc oil tlio 5tli, Apvil ISOS). The lowur Courts passed a 
personal decree against dotendaiat 3 for tlio ai“rc;U‘[4 ol asBCiismyut,

S eld , that dofeiidaut 2 wâ s nob lliib!.:.', f-viucio an, IirimdiU' Kuin*'' for aase.ss- 
ment was no!; entitled fcu cliar '̂o ou the liuid-f |jut only to a niouoy decrco 
agairisit tie  occnp.iuts,

, M atanji v, SaM arcm  CO followed.

Oeoss-appeals from the decision oi* V. V, Phadke, First Glass 
Subordinate Judge;, A, P., at Th;‘luaj varying the decree passed 
by R. B. Gbitale  ̂ Subordinate Judge of Pen. 

.The plaintiff, an Inamdar, brought this suit on the 10th 
Deoeiiiber; 1807  ̂ to recover assessment due for the years 1895*-98

Crosa-appeals Nog, 78 aiul 108 of 1903. 
ii) (1884) P. J. p. 68.



and 1896-97. The suit vra.s originally brouglit againsfc Yinuj-ak 
Vishnu Joshi (defendant 1) alone, The plaintifi subsequently 
applied to join as additional defendant Vinayak Mahadev Crhate t - 
(defendant 2), on the ground of his having purchased the interest 
of the original defendant at an auction-sale on the 5 th Aprib
1899. Defendant 3 was added on the ground that he held half 
the land on a partition effected between the parceners.

Defendant s  contended, inter alia, that as he purchased tlie land 
in 1899 he was not liable for the arrears.

The Subordinate Judge passed a decree in plaintiff^s favour^ 
directing him, to recover the assessment due from defendants 2  . 
and 3.

On appealj the lower Appellate Court held that the assessment 
was a charge on the land and the purchaser purchased the land 
poidente Hie and defendant 2 was  ̂ thereforoj responsible for the 
arrears of assessment. The Court further held that the claim 
against defendant 3 was time-barred.

Plaintiff and defendant 2 preferred cross-appeals to the High 
Court.

A ppeal No. 78 oi’ 1002,

G, S. Mao, for the appellant.
M, B.Chaiihal, for the respondent.

, A ppeal  N o, 108 op 1902,

i f .  B. Ohaiihal, for the appellant.
F. N, ManoIiai\, for the respondents.

OHANDAVABKAiij J . : —The District Judge has passed a personal 
decree against defendant 2, although admittedly defendant \ 
came in as purchaser on the 5th April, 1S99, and the suit is in 
respect of assessment due for the years 1895-96 and 189’6>9T.
Obviously^ therefore^ the decree against defendant 2 must be set 
aside. The lower Appellete Court seems to have passed the 
decree against defendant 2, under the impression that the amount 
of assessment for 1895-96 and 389G-07 was a charge upon the 
land. But an Inamdar is not entitled to a charge on the lands 
but only to a money decree against the occupants^ as was hold
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1903.

VrjrATxVK
Laksiumak.

in M tanji v. SahharamM> Following that ruling we reverse 
the decree of the lower Appellate Court against defendant 2, 

Defendant 2 should have his costs of this appeal and of the 
appeal to the lower Appellate Court. We make no order as-to 
the costs in the first Court.

With regard to the points raised in Second Appeal No, 108 of
1902, we think that we are hound by the decision in SacUs/dv 
V. and the six years' rule must apply.

In accordance with that decision we vary the decree of the 
lower Appellate Court and direct that the plaintiff do recover 
Ks. out of fche amount claimed in the plaint with interest
thereon at 9 per ccnt., from the date of the suit to the date of 
satisfaction^ from defendant 3̂  Damodar Narayan Joshi, with 
costs in proportion throughout.

Decree varied.
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(1) (188i) P. J. p. 68. (2) (1901) 25 Bom. 55G.
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B efore M r , Justice Chandavarkar and M r. Jtistice Aston,

i^ISGA'W A KOM NI'N'GANGAVDA M ANTU E and otheks (oEio-mAL 
I)El(ElSnA.̂ 5TB), AtPKLLANTS, V, EAM APPA ANB E'OTO OTIIEKS . (oIUGINAIj 
PlaIKTWI's), Eespondbuts/^'

M isjom der o f  parties ~2^o adverse interest as heiwcen the partm— Lim itution  
A c t  [X V  o f  1877), schedule I I ,  articU 119— AdqpUon— jSuit to declaro 
mlidiij/ o f  adoption.~ Interference with aiio^itccl .son, nature ofi

Plaintiff 1, fclio dftugliter of Ningangavcla, and plaintiff 2, tho adopiied son of 
Sfingaiigavda, together brouglit & suit against the dGfeiKlants to recovov posses­
sion ofNinsaugavda’s pjoporty. TIio right allugod iu plaintiff 1 was tliat sho 
had been, living -with x̂ laintiffi 2, iu tlie lionse of whieli possession luul beeu 
givon to tlio first dofeudunfe under a decree of the MtiJmlatdJilr. Tlio jilfihit 
eoutdinecl no averment aslciug for I’olief iu favour of pliiintiiT 1 in. the event of 
plaujtiff 2 ’s adoption being found not proved. On mi oi»,ifofcion liaviug been

’ Appeal l?ro, 6 of 1902.


