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We, therefore, think that the learned Judges in the lower 

Courts were right in the view they took.

This hrings ns to the second point, that the facts do not support 

the plea of undue influenee.

Undue influence has heen defined in some dotail by Act V I  o£ 

1899;, where it is (among other things) provided “ that a person 

is  deemed to be in a position to dominate the will of another 
is^here he makes a contract with a person whose mental capacity 

is temporarily or permanency affected by reason of mental 
distress.’  ̂ Both the Courts have come to the conclusion that 

the respondent before ns was at the time when he made his 

contract a person whose mental capacity was temporariiy

afî ofeed by mental distress, and, in our 'opinion, there is

sufficient in the facts to justify that conchision.

For these I’easons we think the decree of the lo^et Clourfe

should be confirmed with costs,
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B e f o r e  S i r  L a m r m c e  S .  J e n k i n s ,  K . 0 . 1 , 1 1 ,  C h i e f  J m t i c S i  a n d

Mr. Jmtioe Batchelor,

H A J I  H A S S U M  O O M E B  a k b  ah -o t h b e  (Pl a in 'p i f m ), ApprotAm ’S, v .

N U B . M A H O M E D  A ifD  OTHERS (Db f u t o a n is ), E e s p o t o e o t s .*

L i m i t a t i o n - ^  A ^ j p e a l — C o p y  o f  J u d g m e n t — A c t  X V  o f  1 8 7 f ,  s e c t i o n  

A r 6 - 1 5 1 — P r a c t i c e .

T h e  t im e  t h a t  e la p s e s  b e t w e e n  t l ie  d a t e  o f  mi  a p p lic a tio n  fo r  a  c o p y  o f  t h e  

jjE d g m en t c o m p M a e d  o f  aiLd tlie  d a te  o f  issu a  o f siich  c o p y  t o  t h e  a p p lic a n t  i ?  

t o  ha  e s c h id e d  iu  c o m p u t in g  t h e  p e rio d  o f l im it a tio n  p teso i'ib ed  fo x  a n  appeal^****'

On the ISthAugustj 1903/Judgment in this suit was delivered 

by Epsfsellj J., in the lower Court. On the 22nd August the 
plaintiffs applied for a C o p y  of the Judgment, which was issued 

to them on the 28th August. The decree in this suit was drawn’' 

up on the 81st August^ and on Monday, 7th September, 190S, the 
ptlaintiffs filed the»present appeal.

« Appeal No, 1297 of 1903 No, xf-g of 1902,

, 1 9 0 4 .V ,: 

J .t i g u d :Z i , :



...  , 1 9 0 4 . '■

H a 'j i H a s s u j i

' ■; Mako mbd*

THE INPIAH m W  .RBPOBTS. [TOIi. ■ ^ Y m ,  

B m n § m m  appeared for the appellants.

i m n d e s ,  for respondents;— ‘The plaintiffs having omitted t^; 

file this appeal within 20 daj?s from date of Judgment, they oaii- 

not now be heard. W e rely upon the Judgment of Oandy 

and Tyabji, in Jfadhoji JRaghoji v» M ajoo 3aha§ip-'^ on which 

case the present practice of this Court is based.

Jenkiss, C. J. Section 12 of the Limitation Act X V  of 

provides that “  where a decree is appealed against or sought to he 
reviewed^ the time req^ui îte for obtaining a copy of the Judg­

ment on which it is founded shall also be excluded ; and it is 

not within the power of the Court to nullify the effect of 

that section. *

I am therefore of an opinion that on the facts of this case Ihe 

appeal is within time.

Attorneys for appellants: M m n ,  'P ayne Sf Co,

Attorneys for respondents j M essrs, M a lvh  M r a l a l  ^  M o i y ,

T E S T A M E N T A R Y  J U R I S D IC T I O N *

Before Mr Zomreme S . Jenkins, M.MXB., md Mr> Justice JBatohHor.

1904j. O d H A Y A B A M  H A N A B H A .I  H A E I D A S  ( D e i * e h i > a o t ) ,  A v m m t A m ,  v ,

iSeptem isi'20^ B O L A T R A M  J A M I E T B A M  K A N A B H A I  ( P s a i n 3 : i » » ' ) ,  E b s 3 ? 0 2 ? j > ? o t . '*

G-mnt of Letters of Admiiutraiim-^Soope of engftiir̂  
prim* to grant'- ĵpraotice.

Qa,&e hearing of a petition fori of Lettos o£Admlmstmtioa to the estate

4w»sed person it is not the ptovince of tlie Couyt to go into qtuegtioTO of 
title to tlie property to wMcIi tlio Letters of Administration refer.

The respondent filed a petition under the T^tamentary Juris­

diction of the High Court, praying for a grant of Letters of 

Administration to the estat© of his l# h e r  Jamtetram JTa^albhai 

^%iidas, who died intestate on Sith September, 1903,
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