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Tlie mare driuviiig of two ptvrallel litio-s witliout liioro ovai* a receipt stamp 
affixed to au instriimeut does not luivo the oD’ocii o i cauceJling'ib “ so that it 
cannot be used again ” within the meaniug oi‘ tho Btamp Act.

Second appeal from the decisiou ui: Gangad'har V, Lirnaye, 
Joint First Class Subordinate JiKlge, witli Appellate Powera, 
reversing tlie decree passed by V. I). Joglekar, Subordinate Judge 
of Saundatti,

The plaintiff BUcd to recover 567»15-f ,̂ -̂>eiag’ tlie loan cm a 
Jumdi dated the 17fch October^ 1897. The suit wa« filed on the 
17th Octoberj 1900. The defendant denied all knowledge of the 
hmdi and. denied the claim.

The receipt ataiup on the hmuU was eatieelhul by some parallel 
lines drawn across it, The Subordinate Judge hold that the 
stamp was not sufiieiently eancelled and that the hmtU was there» 
fore inadmissible in evidence* On the 25th ’J^obriuiry, 1001, he 
held that the plaintiff could ignore the /mnJi and siio on the 
original loan,

The Subordinate Judge held that the loan by plaintiff was 
proved and passed a decree for Bs. 466-8“0,

On appeal the lower Appellate Court held that as the plaintitf 
was allowed to eonvert the original claim on a Amdi into one for 
the recovery of a loan, on the 36th I ’ebruaryj 1901, the plaint 
ought to be taken as presented on that day  ̂ iind so taken the 
plaintiff’s claim was barred by limitation®

The plaintifl* appealed to the High Court

S. B, BaJikah.fiox the appellant (p laintiff).

jiTi, H. KeUar^ for the respondent (defendant), 
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Ch a n d a t a r k a Ej J, -.---The suit wasbrougliti b y  the appellant to 
recover a debt for which a /mncU was drawn by defendant No. 1 
on the 17th December, 1897. In his plaint the appellant stated 
the cause of action to have arisen in consequence of the dishonour 
o£ the Imndi by one Gopal ISJaik on whom it was drawn. The 
IimicU bore a stamp of one anna with two lines drawn over it. 
The Subordinate Judge held that as these two lines drawn across 
the stamp were not “  cancellation ”  within the meaning of the 
Stamp Act, the Mncli was not duly stamped and no suit could lie 
on it. But he allowed the appellant to proceed with the suit on 

the original loan/.’ and  ̂ having found the loan proved, passed 
a decree in his favour. In appeal, however, the First Class 
Subordinate Judge, with Appellate Powers, found that the claim 
was not in time and rejected it. In this second appeal Mr. Bakhle, 
pleader for the appellant, has contended, first, that the stamp borne 
by the kundi is cancelled as required by law. The ease is govern­
ed by the Stamp Act of 1879, section 11 of which did not pre­
scribe any particular form of cancellation, but merely provided 
that it should be so cancelled that the stamp cannot be used 
again,” The Stamp Act of 1899 ( clause 3 of section 12 ) points 
out as a guide how the cancellation may bo effected. Substan­
tially, there is no difterenco between the old and the new law. 
Novv, the simple question is whether the mere drawing of certain 
lines without more over the stamp has the effect of cancelling it 
so that it “  cannot be used again/-’ The answer to that question 
muse, in our opinion, be in the negative. The law being that a 
used stamp cannot be used again the object of the Legislature in 
making cancellation obligatory is that the used stamp should 
bear on it some efFective mark to show that it has been used. 
Two parallel lines drawn over a stamp are not sufficient to carry 
out that object, because mere lines would not be effective for the 
purpose in view. This view is in accordance with the observa­
tions of this Court in Anmdrao v. Daolatrao though the actual 
decision there turned upon another point. In 8, A. Ralli v. 
Oaramalli Fazal the stamp on one of the documents sued on 
was cancelled by a small portion of the first letter of the defend­
ant's signature consisting of a slightly curved line ”  and Sargent,
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C. Jo and Bayley^ J,, Iielcl that whatever ida.y have boon intend” 
ed the amall ink lino upon the right side of the stamp in cue 
of the^c documents^ it did not effect such a canceUation of the 
stamp as is presctilxid by section H  of the Stamp Act,” "We fail 
to see any differoneo betwoou small iidv lino ’ ’ and ‘'Hwo 
lines.” The latter is as ineffective a.s a mark of cancellation as 
the other.

Then the next question is, can the appellant be allowed to sue 
on the original loan?’•' In our opinion tlio. Snliorduiato Judge 
was right in allowing tho suit to proceod a« one l irought to recover 
the original loan. Tho plaint states that tho amount was lent 
and tlio defendant gave a wliichj however, was dishonour­
ed by the perhson ou whom it was drawn, becanso lie had no 
assets in his ha]ids belonging to the defendant. It goes on to state 
that tho cause of action arose not on the date the humU was dis- 
honourcdj Imt on the 17th October, ]897y“ ?’,e.j, the date of tlio 
oan. Had tho plaintiff’ intended to sue on tho Jimidi alone  ̂his 

eauso of action wonld luivo arisen on the former date and he 
would havH so stated it. But tho date actually assigned for the 
eauso o£ action is sufficient to sliow that tlie plai,ntifl:‘ substan­
tially intended to sue and did sue on tho loan Independently of 
the htmdi as v/oll as upon tho hundi itself, That being our view 
of the plaint, wo must hold that tho lower Appcillato Court was 
wrong in treating the; suit as not having lieen brought originally 
on the loan as ŵ ell the hundi, Tlio lower Appellate Court 
having found tlio loan proved, wo nnist reverse its decree and 
award to the phiintiff Es. 567-0-3 from defendant 'No. 1 v;ith 
costs throughout ou tlio said defendant.

Decree reversed,


