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down by the Privy Council in the vecent case of Malkarjun v.
Nurkari @, where it was said that “stvangers to a suit are

justified in belleving that the Court bas done that which by the

direttion of the Code it ought to do” Here I think the pur-
ehaser, who was a stranger to the suit, was justified in believing
that the Court had authority to attach and sell this property.

Tor these reasons I think that the order of the lower appellate
Court was wrong and thab it must be reversed and the decree
of the Subordinate Judge restored with costs throughout.

Decree reversedd,

(1) {1000) 25 Bom, 337 at pa 247,

CRIMINAL APPELLATE,

Before Mr. Justice Chandavarkar and Mo, Justice Jacob ; on referenee,
before Mre Justice Aston,

EMPEROR ». ALLOOMIYA HUSAN™

Gambling— Bombuy Prevention of Gambling Act (Bombay Act IT" of 1887),
sections 4, 5, 6, 7—Heeping n common gamning house—dpplicalility of
presumption under section ¥ fo euses under sedion 4—Warrant under
seetinin G—Delay in evccuting the warrandt—Previous convietion—Criminal
Procedure Code (Aet T of 1898), seetion 343--Bvidence Aet (Aet 1 o

7 28 !
1872), sections 11, 54.

On the 19th 3ay, 1902, a warrant was issued by the Commissioner of Police at
Bombay, under seetion 6 of the Bombay Prevention of Gambling Act “(Bombay
Aot IV of 1837), for the arrest of accused 1. In exceution of this warrant, when,
on the Tth Juns, 1903, tho police entered ihe roomn of aceused 1, no actual play
was soan by the raiding party, bub there ware found playing cards on the gratnd,
and ten persons, ineluding aceused 1, were found sitting in a eircle.  Upon these.
fants the Magistrate convicted the aecused of leeping a common gaming house,
an offence under ssction 4 of the Bombay Prevention of Gambling Act (Bonbay
Aot IV of 1887), by applying to him the presumption created by section 7 of
the Act; and taking into consideration $he previous convistions of -the aceused
under the Act, ke senfenced him {o pay o fino of Rs, 500, the maximur amonnb
of fine allowed by the section. On appeal to the High Court,

T7eld, by Chandavarkor and Aston, JJ. (Jacob, J., dissenting), affirming txm
conviction, (1) that the presmmption created by section 7 of the Bombay
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Prevention of Gambling Act (Bombay Act TV of 1887) could be applied to eases
falling undor soction 5 as well as to those falling within the purview of secticn
4 of the Act.

(2) Thué the applisability of seetion 7 of the Dombuy PTrevention of
Gambling Act (Bombay Aet IV of 1887) was affectod by the fueh that a
considarable interval had elapsed betweon the issue of a warrant under scetion
G of the Act and the excoution thereof,

(3) "hat the ovidenee that the accused had beon previously convieted of the
sate offence was admissible to show guilty Jnowledge or intention.

Held, by Jacob, J., dissenting, (1) that the preswnption ereated by seebion ¥
of the Bombay Prevontion of Gumbling Act (Bombay Act IV of 1887) i
sufficient for the purposes of section 5 of the Act. It is also sufficiend for the
purposes of soeiion 4 (a)so far as regards the fact that the house, &e., 1 so used,
but it 38 not alone sufliciont for the purpuse of showing thal the house was so
kept or used by any spoeificd person.

(@) That in o trial for an offenes wnder seetion 4 (@) of the Bowbay
Proventiom of Ghunbling Act (Bombay Act IV of 1887), the evidenco that the
accused was previously eonvieted of a similar offence cannot he admitted oither
under sections 14, 15 or 64 of the Evidenco Act (T of 1572).

(3) That the guestion whether the deluy, befween the fssus of n warraut
under seetton § of the Aot and s execution, has been reasonable ov otherwise i
one which must be decided with xeference to the circumstaness of eaclt case,

AprpeAL from the convietion and sentenee recorded by
Karsandas Chhabildas, Third Presidency Magistrate of Bumbay.

On the 19th May, 1903, the Commissioner of Police at Bombay
igsued, under section 6 of the Bombay Prevention of Gambling
Act (Bombay Act IV of 1887), a warvant for the arrcst of
Alloomiya Husan, accused 1,

In execution of this warrant, the police entered the room of
accused 1 on the 7th June, 1903, where a pack of cards was
found and fen persons, including accused 1, were found seated in
a circle. ‘

The accused 1 was thercupon charged under scetion 4 of the
Bombay Prevention of Gambling Act (Bombay Act IV of 1887)
with keeping a common gaming house, and accused 2—10 under
gection b of the Act with being found gaming therein with eards

-gnd money,

- The Magistrate convieted them and senteneed them to pay
fines varying in amount. = The following is a material portion of
his judgment,
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Three witnesses have been ecxamined by prosecubion, wis, Inspector Pober
Sullivan, Sub-Inspector Roberts: and Sub-Inspzctor Finch. After going
through their evidence I am fully convinced that the statements of all the
accused except No, O are unworthy of any helief whatever and that all the accused,
oxoept No. 9, wore actnally gaming with cards and money when they entered

«No. 1’s room armed with a warrant from the Commissioner of Police on the
7th instant ab 3 2at. 1§ is proved o my satisfaction that when they entersd
the room, all the accused except No. 9 were acbually playing with cards and
money as they were seated ina ocirele; that on seeing Inspector Sullivan
entering there was » goneral confusion and rush for windows and doors ; that
acensed No, 10 threw oub of the window a esnp which was lying on the
ground ; that No, 8 jumped on a chair and began to read the Kurin,
while No. 7 quietly sat near him and that No. 9 began to work ina hath
room. The evidence of Inspeetor Sullivan is fully borne out by the
evidence of Sub-Tnspectors Roberts and Fineh, from whose evidence it is also
proved that the packs of cards, Txhibits B and C, were found in No. 1's voon-—
Lxhibit B on the floor scaltered about and Xxhibit C underneath a mat—and
that Rs. 1-3-0 were found lying on the ground. Itisalso proved that Sube
Inepector Finch and Roberts had to go to the door on the other side in order to
prevent the accused sscapings One witness has been examined on hebalf of the
accused by name Abdul Rehman Abdul Rasool, a relation of accused No. 1.
Ho was not present ab the time acoused were arrested, hut he tries to support the
statements of accused Nos. I—4 and 5 and & showing that Ne. 8 is a preacher
of Xuran, that No. 1 was never seen gamhling, and that some roney was due to
Nos, 4 and 5. In view of the evidence for the prosecution which is quite clear
and trustworthy, and which I do not see any reason to disbelieve, I am not
prepared to hold on the evidence of this witness alone, who is related to No. 1
cosely, that Nos. 4 and 5 and 8 were in No. 1’s room for the innocent purposes
they suggest and thab the three witnesses for the prosecution have perjured
themselves. I do not helieve hiv evidence at all and on the evidense for the
prosecution find that accused No. 1, being the occupler of the room, used it for

the purpose of a common gaming house, and that Nos. 2, 3,4, 5,6, ¥, 8 and 10

were found gaming with cards and money in that room. I accordingly convict
accused No. 1 under seetion 4 of Act IV of 1887 and accused Nos 2, 8, 4, 5,
6,7, 8 and 10 under section 5 of the said Act. "With regard to accused No. g,
T am inelined to believe thet he was a mere looker on temporarily. For the
svidence shows that his fools were with him and that he began to work after the
Police came. It is doubtful whether he was in No. 1’s xoom purely for the
purpose of gaming. I therefore give him the bonefit of the doubt and ovder
him to bhe scquitted. Now with regard to the suggestion made by Mr. Kazi
Kabirudin thet the warrant issued by the Commissioner of Police s bad, I must
hold that the warrant is perfectly legal. Tt has becn executed by an officer to
whom it was addressed and has been issued by the Commissioner of Police who
in anthorized, under soction 6 of the Gambling Act, to issus it. I fail to see any
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illsgnlity in it With regard to the poind that there is no evidencs tu show that
acewsed Noo L used this root as o common gaming honse, ay thero is nobhing to
ghow thab the room was nsel for the profib of the person occupying or using
such reom, I think section 7 of the Gaming Ach is quite clears  Section 7 says
when cards, dice, counters ov obher Instruments of gainlng used in playing any
game, e, ave formd in e bense or poom endered undor warrant Issued wnder
seebion 6, it shall he evidence, wntil the contbrary i shown, thab sneh howss ov
ropm is nsed as a common gaming house and that the pevsons found thevein
were presend for the pupoze of gaming, although no play was soen by the
Polive offteer. In this case 1t 3s proved that o higal wareant was Issued undor
section 6 Dby the Commissioner of Lolice. Tt 1o also proved that candy and
money were found in a room which is proved to be in No. Uy ectipndion and
which was enfered unler the nathority of that wartant, These two civenm-
stances are, in my opinion, evideiee wader soction 7 of that roon halng waed ag
a common guning house awl that tho parzons present thevein were there fov the
purposs of guming until the contrary @i nuade to sppear. As 16 has not been
made to uppenr to my sati=fhetion that the accused were in that roum for the
inmnocent purposes montioned by thom and as cards and money wers found in
that room, T must conviet accused No. L under seetion 4 and neensed Now, 2, 3,
4, 5, 6, 7, 8 and 10 under section 5 of the Gaming Act,  With vogird to the
punishment to be inflicted on the acenged, T thinle No. 1 degerves 4o he dealt
with severcly as ho is admittedly w coufirmed gambler.  Te lias haen convivked
twico under section 4 on o charge of keeping v cotumon gaming howa and
thrice under section bon o chargs of guning,  Tn his caso o detorvent senfency
is necossary. 1 sentenece acensed No. 1o pay o lne of rapees five lomdred, n
default thivee weels’ rigorons imprisonment.  With regard o aecrted Now, 2,3,
4, B, 6,7, 8 and 10, T rentence each of them to pay a fine of rupecs soventy-five
each, in defanlt one weelk’s rigorous imprisominent.

The accused 1 appealed to the High Court.

The following are the scetions of the Dombay Prevention
of Gambling Act (Bombay Act LV of 18587), veferred to in the
case i—

4, Whoever:
{¢) being the owner or veeupier or having the

]{cgping cominou  gaming  uge of by lmuﬁo, TR0, or plac(s, openg, kuppw ap

housc. nses bhe sume for the purpose of & common gaming
houss 3

(b) beiug the owner o oceupier of .uny such hongo, voom or place, kuowingly
or wilfully permits the samo to ba vponed, oceupied, kupt or ured by woy obher
‘ person for the purpese aforesaid ;
*7(e) hag the eare or mauagement of, orin any manney assisty in eonducting
e business of any such house, room or place opened, ocenpied, kept vr used
* for gho purpose atoresaid
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() adveness or furnighes mouey for the prrpose of gaming with persons
frequenting any such house, room, or place, shall be punished with fine which
may extend to five hundred rupeos, or with imprisonment which may extend to
three months,

5 Whoever is found in any eommon gaming house, playing or gaming with
cards, dics, counters or other instruments of gaming,
ot is found there present for the purpose of gaming,
whether by playing for any mouney, wager, stake or
otherwise shall be punished with fine which may extend to tsvo handretl rupees,
or with imprisonment which may c¢xtend to one month.

Any person fornd in any eommon gaming house during any gaming ov
playing therein, shall be presumed, until the contrary be made to appeny, to
have been thero for the purpose of gaming,

6. Tt shall be lawful for the Commissioner of Police in the City of Bombay,

and elsewhere for any Magistrate of the First Class
Power fo authoriz entiy of g any District Superintendent of Police or for any

gaming house by Police of-

f‘];‘t‘:[lmﬁggts seigure of gawing - Assistant Superintendent empowered by Government

Gaming in common gaming
house,

in this behalf, upon any complaint made befora him
on oath thab there is reason to suspeet any house, room, or place to be used
as o cominon gaming house, and upon satisfying himself aftor such enguiry as
he may think necessary that there arc good grounds for such suspicion to give
authority, by special wartant under his hand, when in his diserction he zhall
think fit, to any Ingpecior, or other superior officer of Police of not less rank
than a Chief Constable—

(=) to cnter, with the assistance of such persons as may be found nocessary,
by night or by day, and by force, if necessary, any such. house, room, or place ;
and

() to fale into custody and bring before a Magistrate all persons whom he
finds theroin, whether they are then actually gaming or not; and

(¢) to seizo all instruments of gaming, and all moneys and scourities for
money, and articles of value reasonably suspected to have been used or intended
0 e used for the purpose of gaming, which ave found therein ; and

(d) to search all parts of the house, voom or place, which ho shall have so
entered, when he shall have reason to belisve, that any instruments of gaming
are concealedl thersin, and also the persons of those whom he shall so find
therein or take into custody, and to seize and take possession of all instruments
of gaming found npon such search. -

7. When any cards, dice, gaming table, counters, clath, board or other
instruments of gaming used in playing any game,

Proof -of keeping, or of pof heing a game of mere skill, ore found in any
gaming, in conmuon gaming-

: house, roor, or place entered under warrant issued
1QuUse,

under the provisions of the last preceding section or
about the person of any of those who are found therein, it shall bo ovidence,

until the contrary is made to appear, that such house, roou, or place is fised as
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4 common gaming house, and that the persons found therein were there present
for the purpose of gaming, although no play was actually seen by the Magistrate
or Police officer, or by any person acting under the authority of either of
them,

8. B, Dady Zurjor for the accused 1.
Scoté (Advocate General), with the Public Prosecutor, for the
Crown, :

CHANDAVARRAR, J.:—The appellant, Alloomiya Husan, has
been convicted by the Third Presidency Magistrate, Bombay, of
the offence of keeping a common gaming house under scetion 4
of Bombay Act IV of 1887. Three grounds have been urged
before us in support of this appeal against the conviction. The
first is that the presumption of guilt ercated by section 7 of the
Act has been wrongly applied to the offence of keeping a common
gaming house under section 4. It is contended that that pre-
sumption applies and was intended by the Legislature to apply
only in the case of the offence of gaming in a common gaming
house, which is dealt with in section 5 of the Act. There is
nothing in the language of section 7 which lends support to the
narrow construetion which we are asked to put upon it. On the
other hand, the language is wide enough to cover the case of an
offence of keeping or using a common gaming house.

The second ground of appeal urged before us is that the learned
Presidency Magistrate admitted the evidence of certain previous
convictions against the appellant in proof of the offence of which
he has been convieted, That evidence is to the effech that the
appellant was previously convicted twice under section 4 of
Bombay Act IV of 1887 and thricc under section 5 of the Act.
The learned Magistrate has drawn from this evidence the inference
that the appellant is a “confirmed gambler” and that he, there~
fore,” © deserves to be dealt with severely” If the object of
proving the previous eonvictions was merely for the purposes of
the punishment to be awarded after conviction, the Magistrate
ought not to have allowed that evidence to go in before convicts
ing the appellant ; but even in that case there is no law which
“provides that proof of previous convictions ean be given to justify
enbanced punishment under Bombay Act IV of 1887, Section 75
of the Indian Penal Code, which deals with the punishment of
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persons convicted after a previous conviction, is confined to 1993,

offences punishable under Chapter XII or XVII of that Code.  Esrernon
’ 1 tha o - R3] ) <3 oS s ® b /] .

Nor eould the proof of previous convictions be given against the ATLOONITA

appellant to show that he bore a bad character. Section 54 of — Husay,
the Bvidence Act prohibits the admission of sach evidence unless
evidence has been given that the accused person has a good
character, and the only exception allowed to that is where the
bad characber of the person is ibself a fact in issue ov relevant.
The learned Advoeate General has sought to bring the admission
of the evidence in question within that exception by contending
that, as the question ab issue in this case was whether the appellant
kept a common gaming house, the evidence was admissible under
either section 14 or 15 of the Evidence Act. Now, however the
law stood before the amendment of the Evidence Aet in 1891,
such evidence is made clearly admissible by the amendment of
the Act. See Explanation 2 to section 14 of the Evidence Act.
According to it, previous convictions become relevant within the
meaning of that section when the existence of any state of mind,
or body, or bodily feeling, is in issue or relevant, For instance,
where a person was charged with the offence of belonging to a
gang of persons assoclated for the purpose of Zebifually commite
ting dacoity, it was held by the Caleutta High Court that proof
of previous conviction was admissible under section 14 of the
Evidence Act, having regard to the character of the offente
attributed to the accused: Lmpress v. Naba Kumar Painaik D
In the present case, the offence charged against the appellant was
one of keeping a common gaming house. Both in the charge-
sheet and in the Magistrate’s judgment it is stated generally that
he was accused of the offence of keeping a common gaming house
under section 4 of the Act. That section divides the offence into
four classes, and all are deseribed in the marginal note as “keep-
ing a common gaming house” The first class has veference to
the owner or occupier of a house, room, or place, who uses or
keeps it as o common gaming house. Now, the user of a place
or the keeping of it for a particular purpoge necessarily connotes
the existence of a state of mind. They imply a purpose showing
intention and knowledge, intention to use the place for jthat

() (1897) 1 C, W. N. 146,
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purpose and knowledge that it is so used. To keep a common
gaming house is to hold the house and manage it with the intention
of using it as such habétually. In the words of Londl Hobhouse
in Powell v. Kempion Park Race-course Company, *“the phrase
use for a purpose necessarily implies o deliberate use, 8 designed-
choice of the thing used for the purpose in hand.”  “Kept” and
“used,’ he says, are expressions necessarily or very strongly
importing an habitual or repeated use of the thing for the purpose.
So also in the second class of the offence. According toit, a
person commits the offence of keeping a common gaming house,
if, being the owner ov occupicr of it, he knowingly ox wilfully
permits the same to be opened, occupied, kept, or used by any
other person as aforesaid ; or, in the third class, if he advances or
furnishes money for Lhe purpose of gaming with persons frequent-
ing any such house. These are ingredients of the offence which
render it necessary to give proof of his kuowledge ox intention
and habitual course of dealing with the house, room, or place so
far as they are velevant to the proof of the offence, T thinlk,
therefore, that, having regard to the character of the offence
charged against the appellant in respect to this parbiculer room, the
cvidence was rightly admitted under section 14 of the lvidence
Act.

The appellant wag convicted by the Magistrate generally under
section 4, and the evidence In the ease shows that there was
gambling going on when the Police cntered, and the appellant
who was the occupier of the room was one of the gamblers,
This evidenee, with the evidence of previous convietions, consist-
ing in his own admissions, shows that he used and kept ib ag a
common gaming house both under the first and the sccond class
of the offences in section 4, 4. ¢. () and (0),

. The third and last ground of appeal is that the exeention of

- the warrant which was issued by the Commissioner of Police

under section 8 of Bombay Act IV of 1887, and under which the
Police entered the appellant’s house and conducted a search, was
illegal, because, it is contended, the warrant was exceuted not
immediately after it had been issued, but several days after. The
a@te of the*warrant is 19th May, 1903, and it was executed on the

(1) (1809) A. O, 148 ab pu 172.
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7th June, 1908, Section 6 of the Act does not say that the warrant 1803,

should be executed immediately after its issue, nor does it pre-  Eaprnon

scribe any period during which it must be taken to be in force. . ™ .
'y DAF AR «

But.the argument advanced by the appellant’s pleader is that it Hugar,

cotild - not have been the intention of the Legislature to keep a
warrant of this kind in force for an indefinite period and authorise
those to whom it is issued to let it lie in their pockets as long as
they like and execute it after the lapse of considerable time: Bub
when the Legislature has not preseribed any period limiting the
time during which it is to be in force, the presumption is that it
retains its validity until itis executed. In Dickenson v. Brown end
others® Lord Kenyon said that the warrant of a Magistrate was
not returnable at any particular time, but continued in force until
it was fully executed and obeyed, though it were seven years, In
Mayhew v. Parker® the same learned Judge held that a war-
rant to arrest a person that he might be bound to-appear at the
next Session of Oyer and Terminer might be executed at any
time. Some discretion must be given to the officer exccuting a
warrant, and whether that discretion is exercised properly and
within a reasonable time or not is a question which must depend
on the circumstances of each case.  But the warrant itself does not
become illegal merely becanse it is executed not immediately after
its issue but some days after that. There may be, under certain
circumstances, illegality attending the execution of the warrant
and rendering the officer executing it liable on account of such
illegal execution; and yet the warrant itself may be in force, no
period of time being expressly preseribed far its execution. T
was said that the language of section G of the Act showed that
the warrant must be executed immediately affer its issue, and
the case was put before us in this way in support of that. The
persons who occupied the place when the warrant was issued
might leave and others might come and live there, and it cannot
have heen the intention of the Legislature that the warrant
should be executed when there has been a change of that kind.
Dut it appears to me that the language of section G supports the
view that the Legislature did not intend to restrict the authority
executing the warrant to any limit of time, The warrant has to

(1 (1794) 1 Peak. N, P, 307, @ (1799 8 T. R, 110
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be issued when a complaint is made on cath that there is reason
to suspect that ““ any house, room, or place’ is used as a common
gaming house. Tho attack aied at primarily is against a
particylar locality as distinguished from the persons who live in
or frequent it. It is because a house, roow, or place is suspected
to be a rendezvous of gamblers that the Legislature has anthoriz-
ed the issue of a warrant, the objeet being to prevent any house
becoming the vesort of gamblers, Whe gamblers are reached
through the house, room, or place, and it is the house, room, or
place which is to be entered and gearched, The complaint in
fact on the basis of which the warrant goes is against the Louse,
room, or place, and its inmates and its contents come in as parbs
of it. That being the nature of the complaint and the house,
room, or place standing where it did, it may be the Legislature
has not prescribed any Jimit of time for the exceution of the
warrant, but left it to the diserction of the officer issuing - it.
Persons who live in such a place may change from day to day or
from hour to hour, as those who gamble there may change, But
the house, room, or place being in itself primd fucie proved to
the satisfaction of the authovity issuing the warrant under
scetion 6 of the Act to be w0 comion gaming fouse, it continnoes
to be so for the purposes of the Act and may he scarched withina
reasonable period so long as the warrant, not being exceubed, is
in-force, Again, the object being to apprehend the gamblers and
seize the gaming instruments, it may be necessary sometimes
that the exceuting officer should bide his time tonake the seareh.,
Having regard to all these circumsbtances T think that the
Legislature bas delibrately omitbed to provide for any peviod of
time for the execution of the warrant,

The only flaw in the warrant urged before us was that
Lecause the search under it was made some days after its issuc,
we must decline£o dray under seetion 7 the presumption against
the appellant that the place was uxed as o common gaming house,
For the reasons I have given neither the warrant nor the scarch
under it is vitiated by the fact thab the search was made several
‘days after it had issued. Dut assuming that the flaw pointed ot

iy of guch a character as o vitiate tho search and mwke the
“presumption created by section 7 inapplicable to the casc, what
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follows? This only that the prosecution must prove that the
place searched by the Police was used as a common gaming house.
It only makes a difference as to on whom the onus of proof in the
first instance lies. Here the cvidence of witnesses for the
prosecution proves that gambling was going on when the Police
entered and that packs of card and money were found in the
room. The appellant and the other persons who were peensed
with him were caught almost red-handed, That evidence with
the evidence of previous convictions against the appellant is
sufficient, in my opinion, as it was sufficient in the opinion of the

1
Magistrate who saw and heard the witnesses and examined the

accused, to prove that the appellant’s course of dealing with the
room in which he has lived for the last 18 or 19 years has been
to treat it as a house kept for gaming. The discrepancies pointed
out in the evidence by the appellant’s pleader are too trivial to
affect the weight of it, I would, therefore, confirm the convietion
and sentence under section 4 and reject this appeal.

Jacop, J~~I have had the advantage of perusing my learned
colleague’s judgment in this appeal, and it is with much regret
that I feel myself unable to concur in some of the conclusions ab
which he has arrived, materially affecting the decision of the
case.

The first objection taken for the appellant was that the
presumption (I use this word for want of a hetbier concise term,
in aceordance with common practice, though I am doubtful whe-
ther the term accurately connotes the conclusions of the section)
created by section 7 of Bombay Act IV of 1887 was applicable
only in connection with an offence alleged to fall under section 5,
and not in connection with one under section 4 of the Ack
It is, T think, obvious that broadly stated as this contention was,
it is untenable. I am not sure, however, that the learned pleader,
who appeared for the appellant, was quite successful in explain-
ing clezuly the point of his objcetion.

NOW it is clear that section 7 does provide for a « presump-
tlon” under cerbain circumstances that the house, room or place
in question is used asa common gaming house, That is suffi-
cient for the purposes of section 5. It iy also sufficient for the
purposes of seetion 4 (n) so far as regards the fact that thehouse,
&c., Is so used, but it is not alone sufficient for the purpose of
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showing that the house was so kept or used by any specified pera
son, and in certain enses this would be certainly an important
distinetion in favour of a person charged with an offence under
section 4 (). ’

It is necessary in ovder to comply with the provisions of
section 6 of the Acht that the authority issuing the warrant
should be satisfied that there are good grounds for suspecting the
house, &e., to be used as a common gaming house, that is (under
section 3), that it is kept or used for the profit or gain of the
owuer or occupant, &e., and before he ean be so satisfied, it would
seem to be necessary ez hypothesi thab lie should have what he
deems to he reliable information ns to the enjoyment, or at least
as to matters involvingy reason to suspeet the enjoyment, of such
profit or gain by some specified individual as such owner or
occupant.  In the present ease the warrant which is on the
reeord indieates that the house was kept by the appellant. Tam
of opinion that this elreumstance alone would not have justitied
any presumption against the accused, if he had disputed the fact
that he was the owner or oceupant of the house.  The burden of
proving this fact, which it is necessary to prove for a conviction
under scetion 4 of the Act, is not removed from the prosecution
by the provisions of section 7 and the entry of his name in the
warrant would so far he no cvidence of this fact against the
aéeu:su_d.

In the present case, howoever, this objection of fact was not
taken before the Magistrate. As the record before us stands it
is undisputed that the appellant was the vecupant of the house,
and to him, as such, the “presumption” that the house was
used as o common gaming house attaches, I coneur therefore in
holding that on the facts of this case the first objection is
untenable.

The second objection has veference to the adwmission, nob
indeed of evidence, but of statements clicited from the appellant

-a8 to previous convictions for offences under the smme Act, I
“coneur in the opinion (see Yasin v. King Emperor ') that the
: ex:iminabion of an accused person in respect of such previous
“convictions which it may be nccessary or permissible for the

() (1901) 28 Cal, 080
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prosecution to prove is without legal warrant or justifieation,
having regard to the provisions of seetion 342 of the Criminal
Procedure Code. For the purposes of the present argument, how-
ever, these statements must be regarded as evidence, and the
question which arises is whether evidence of such previous con-
victions was relevant in the present case.

It is not necessary I think to consider in this case whether such
evidence would have been admissible after conviction for the
purpose of affecting the sentence to be passed. It seems probable
on the construction of section 54 of the Evidence Act, especially
in view of the civcumstance that in the matter of civil suits a
someiwhat analogous condition of affairs is dealt with in section
55, that such evidence tendered even for such a limited purpose
must be excluded. The question however is not free from doubt
(see Queen v. Shiboo Mundle® and Roshun Doosadl v, Empress,@)
and whether this is likely to have been the real intention of the
Legislature in view of the deliberate adoption of the principle
expressed in section 54 of the Evidence Act prior to its amend.
ment by Act TIX of 1891, and the considerations which brought
about that amendment (see Queen-Fmpress v. Kartick Chander
Das™) may well be questioned.

The provisions of section 221 of the Criminal Procedure Code
have reference, it may be noted, to the competence not to the
discretion of the Cowrt in awarding punishment. However in
this case a decision on this point is mot at present called for as
the learned Advocate General very readily admitted before us
that the previous convictions must have weighed with the Magis-
trate in determining the question of the accused’s guilt. Now as
regards the admissibility of the evidence in this connection my
learned colleague has applied section 14 of the Evidence Act. He
regards for this purpose the case as falling possibly within the
purview of section 4, clause (0) or clause (@), of the Act. -

This in my opinion is going entirely beyond the record. It is
truc that so far as any law is quoted, the Magistrate only refers
gencrally to section 4, which of course might include or denote

clause (8) or clause (d) as well as clause (@), but the offence is.

clearly stated to have been that of “keeping a common gaming

(1 (1865) 3 W. R, (. 38, 2) (1880) & Clal. 768
() (1687) 14 Cal, 721,

141

1903,

Earsron
[
ATLOOMITA
Hrsax,



142

1903,

EMPEROR
T
ATLOOMIYA
Husaw.

THE INDIAN LAW REPORTS. [VOL. XXVIIL

house,” and this no less clearly falls under clause («) and not
under clause (b), wuch less under clause (d).

I can find nothing in the record and certainly nothing wag said
ab the hearing before us to indicate thab the offence was ever
regarded as falling under clause (3) ox clause (d).

Tt is indeed true that the general expression “keeping a common
gaming house” is attached in the margin to the whole of section
4 of the Act. 'his scoms to me however beside the present
question, apart from the fact that marginal notes form no part of
the legislative enactment : Duhhd MHudlah v. Halway®, Punardeo
Narain Singl v. Ram Swrup Roy®,  Scetion 242 of the Criminal
Procedure Code requires thab the particulars of the offence of
which a person is aceused shall be stated to him, and it is to my
mind clear that a general reference to the inclusive terms of o
marginal note appended to o section which deals with several
offences made up of distinet facts, does not amount to a compliance
with thisrequirement. ‘I'he expression “keeping o common gam-
ing house ”” applies in strict parlance only to the terms of clause
(@), and looking to the reeord and to the ease as presented to us,

it secms to me impossible to eonceive that any other offence than
one falling under clanse (a) was contemplated by ihe prosceution,
or by the Magistrate, or by the accused.

In my opinion there can be no doubt that the two clauses ()
and ), provide for perfeetly distinet offences.  The ingredient of
the house being kept or used for profit ov gain is common indeed
to both, but in the case of clanse (1) the direet recipient of the
gain or profit is the owner or occupant himselt, while under clause
() it iy some other person whom the owner or oceupant has
knowingly or wilfully permitted to use the house for such a
parposc.

Clause (7) on the other hund deals with an entively different
stabe of facts. The advance of mouney by the uppellant for such
a purpose hag never been alleged,  Now even assuming thab elauso
(8) could under any circumnstances b applied by us in this appeal,
there is no evidence or allegation thab any such permission as iy
stipulated in this clause had been given by the appellant to any
other person, or that any other person had used or kept the

1) (1895) 23 Cal, 5B. ) (189%) 26 Cal, 858,
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house for his profit or gain. The necessary ingredient of fact,
therefore, is wanting, and no question of knowledge of wilfulness,
or indeed of any other state of mind, can, therefore, arise in
connection therewith as affecting the appellant.

Ag stated above, however, T am ¢learly convinced that eclanse
(&) is not applicable, and clauss (2) read with the definition in
section 3, which stabes the ingredients of the offence, is conegrned
solely with matber of fact, and nob with any such states or
conditions as are specified in section 14 of the Evidence Act.

Turther, it seems clear that the relevance of such provious
convictions would be excluded by the terms of explanation (1)
of section 14 of the Evidence Act, read for instance with
illustration (p) appended to the section.

Equally T am of opinion that section 15 of the Bvidence Act
is inapplicable. In connection with an offence under section 4
(a) there is no question, at any rate in the present case, of acci-
dent, or knowledge or intention. The words “ /or ¢#e purpsse of o
common gaming house™ in this clause do not in my opinion
involve any notion of intention, as distingunished from aceident,
but are used as introductory of the definition in section 3. The
Sfacls set out in that definition ave what must be proved to
establish the purpose. '

The words of Liord Hobhouse quoted by my learned colleague
from the case of Powell v, Kemptor Park Race-course Company®)
do not appear to me to be in point, The expression was used in
the course of a discussion bearing on the question how far the
phrase “use for a purpose ”’ is to be limited to the more proximate
or direct object of the use. A presumption of deliberate choice or
intention attaches move or less to nearly all eriminal acts, but it
would not therefore be held that intention is a necessary ingre-

dient of such offences. It is also to be borne in mind that sée-

tion 15 of the Evidence Act invites considerabion of the guestion
of intention, only as opposed to accident, and in connection with
an offence under section <4 of Bombay Act IV of 1887 it appears
to me that no question of accident can arise.

M (1895) A. C, 143 ab p. 172,
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Tt is clear that the evidence cannot be let in under section 54,
or under section 11 of the Hvidence Act. I have not thought it
necessary to vefer to sections 310, 511, &e., of the Criminal -
Procedure Codo. The provisions of these sections ave directsd
to matter of procedure, on the assumption that the evidence is
admissible, ,

T amp of opinion, therefore, that the conviebion, admithed]y
based in material part on the faect that the accused had been
previously eonvicted, should be seb aside, and that the aceused
should be re-tricd. The previous convictions under section 5
would not in any view of the law he admissible,  With regard to
the discrepancies as to the discovery of the seeond pack of cards,
though standing alone they might not be worthy of serious
congideration, the fact that only one pack was endorsed on the
warrant and senb up with the charge sheet iy signifieant, and
appears o require further explanation.  On the third point, viz.,
delay in exceubion of the warrant, I am unable to concur entirvely
in the opinion expressed by My, Justice Chandavarkar, but my
difference of opinion will not affect the decision of this case.

Section 6 of Bombay Aet IV of 1887 empowers any one of
certoin officinls, on the event of eortain conditions being Lulfilled,
to ““give authority by special warrant under his hand when inhis
diseretion he shall think £it” to o Police Officer of nob less rank
than an Inspector to enber, &e. This seetion read with seetion 7 jin-
ports a deparbure from the prineiple ordinarily enforeed in erimi-

“nal proceedings as to the incidence of the buvdan of proof, and it
“has been frequently held thab the provisions of these scetions

must in consequence be strictly construed. It appears to me that
the justifying reason for the new departure adopted in section 7
is to be found in the fach that the proccedings contemplated Ly
soebion 6 involve the exereise by an experienced oflicial of & caree
fully restricted class of a diserction, which, though applicd to
ex parte and it may bo interested informabion, is ecssentially

~judicial.  Now the giving of the anthority by the special warvant

—(the use of such guarded terms cannot be intended to have no
signifieance, compaxe soetion 96 of the Criminal Procedure Code)

© —igin the exercise of that judicial discretion applied to facts as

they have been brosght to the knowledge of the authorising
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official. In the course of time, it may be shorter or longer, 1902
aceording to circumstances, a change in those facts way be  Barsmen
hrought about ; the house or place may be transferved to another o i o
occupant, or the same oceupant may ehange his habits, or may Husax,
cease to take profit or gain, and the result of delay in executing
the warrant may thus vesult in virtual delegation of the carefully
guarded discretion from the issuing to the executing official,
which cannot have been the intention of the Legislature.
The provisions of section 75 (2) of the Criminal Procedure Code,
which embody the principle afirmed in the English cases eited
by my learned colleague, are indeed by section 101 of that Code
made applicable to search warrants issued under that Code, but
they are not in my opinion applicable to a special warrant issued
under seetion 6 of the Bombay Gambling Act, To hold that they
are applicable would also involve the application of the provisions
of section 104, Criminal Procedure Code, to such special warrants,
which would probably tend to defeat their object.
Oun the other hand, however, it would be absurd to hold that
the warrant issued under section 6 of the Gambling Act mush
be forthwith executed. Tt appears to me that the question
whether the delay has been veagonable or otherwise is one which
must be decided with reference to the eircumstances of the case.
In the present case T am not.disposed to hold that the delay of
19 days was unreasonable. .
Owing to the above difference of opinion the cnse was, under section 429 of
the Crimingl Procedure Code (Aet V of 1808), veforred to Mr. Justice Aston.

8. B. Dady Burjor for the appellant (accused 1) :——We contend
that the Magistrate was not right in raising a presumption of
guilt on the strengbh of section 7 of the Bombay Prevention of
Gambling Act (Bombay Act IV of 1857). The Act must be
construed strietly: Queen-Bmpress v. Nurollamdes Motivam ™ ;
Queen-Bmpress v. Govind @ ;5 Queen-Lapress v. Kanji Blimje® ;
and, hence, section 7 must be held to apply toa conviction
under section 5 only, and not under section 4 of the Act.

Moreover, the admission of irrelevant evidence as regards
previous convictions had weighed with the Magistrate in coming

(L (1889) 13 Bom, 681, (2) (1891) 10 Bom. 283,
3) (1892) 17 Bom. 184,

B 15420
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$0 a conviction, These previous convictions are not admissible
under any provision of law, cither under the Criminal Procedure
Code (Act V of 1898) or the Bvidence Act (T of 1872).  Sections
220, 321, 310, 348 and 511 of the Criminal Procedure Code (Act
V of 1828) deal with the procedure regarding such evidence and
not with its admissibility or otherwise. Such evidence was
formerly adinissible under section 54, Evidence Act, T of 1872
(Queen-Empress v Kurtick Clunder Das (V) ; but since ibs amend-
ment by Act 11I of 1891, it is inadmissible.  1b is also inadmis-
sible under section 14 ox section 18 of the Tvidence Act (I of

1872) ; for in an offence undoer seetion 4 of the Bombay Preven.

tion of Gambling Act (Bombay Act I'V of 1887), vic., of keeping
a common ganing house, there is no question of intention or
guilty knowledge, No state of mind is relevant in this ease:
Iwmpress v. M J. Vyapoory Moodeliar @ 5 Hollinghamy v. Heath ®,
As vegards the dietum of Tord ITobhouse in Powell v. Kempton
Lart Raec-course Company @, on the phrase “use for the
purpose,” we rely on the opposite view taken by the Earl of
Halsbury, L. €., in the same case ab page 162,

We further contend that the warrant being a special warrant,
must be exeeuted forthwith, and not having been so executed, it
must Le taken to have spent itself, or in any event the presum-
tion under section 7 of the Bombay Prevention of Gambling Act
(Bombay Aect IV of 1887) ought not to be raised against us,
The general rules regarding ordinary warrants under the Criminal
Procedure Code (Act 'V ol 1598) do not apply to this special
warrant, The delay in excention of the warrant in the present
case is for from reasonable and hay not heen aceountod for,

Scott (Advocate General), with the Publie Prosecutor, for the
Crown i~—The preswmption under seetion 7 of the Bombay Pre-
vention of Gambling Ackt (Bombay Act IV of 1887) applies
equally to scetions 4 and 5 of the Aet.  There is nothing in the
Act to limit or restrich ity operation,

The evidence of previous convietions was rightly admibbed

~ either under section 11 or section 14 or scetion 15 of the Fvidence
- Act (Tof 1872). Tt is necessary to. prove the intention of the

© ) (1887) 14 Cal. 721 () (1858) 27 L. 3, °C, P, 241,
(2) (1£81) 6 Cal, 655, | @ (1899) A, 0. 143,
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accused and guilty knowledge is an ingredient of the offence. 1803,
The prosecution had to prove that the present act of the accused ~ Exrmon
formed one of a series of similar acts on his part. Ao
. ALLOOYTITA
Ag regards the legality of the warrant, the Court must so Huasx,

construe section 6 of the Bombay Prevention of Gambling Act
(Bombay Act IV of 1887) as to give some meaning to its provi-
sions, To hold that the warrant should be executed forthwith
is to make the section nugatory. Section 75 (2) of the Criminal
Procedure Code (Act V of 1898) shows that a warrant shall
remain in force until it is cancelled or executed. In any cvent,
the delay in executing the warrant is not shown to he unreason-
able,

AsroN, J.—TIt is, T consider, clearly proved by the evidence
in this case that a room, of which the appellant is the occupier,
was entered by ecrtain Police Officers on the 7th June last under
o warrant legally issued in accordance with the provisions of
section 8 of the Gambling Act (Bombay Act IV of 1887) nineteen
days previously, and that in the room thus entered under the
warrant so issued, there were found playing-cards, and ten per-
sons including the appellant,

The finding of cards under these circumstances constituies
legal evidence, until the contrary is made to appear, that this
room is used as a common gaming house and that the persons
found therein were present for the purpose of gaming even if no
play was actually seen by the raiding party (see section 7 of the
Act).

It has been contended by Mr. Dady Burjor who appeared for
the appellant that section 7 of the Act has no application when
there has been an interval of many days as in this case between
the issue of the warrant and its execution. This argument is, I
think, unsound, for no foundation for it can he discovered in any
expess words or necessary implication in the Act. It is, however,
open to the appellant to ask the Court to treat what the Legis-
lature declares in section 7 to e ineriminating “evidence,” as
reduced in weight by any. unreasonable delay which may take
place between the issue of & warrant under section 6 and its
execution, In the present case the delay is not shown to have
been unreasonable.
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There is further evidence on the record which I think the
Presidency Magistrate has rightly believed to be true. This
evidence establishes the following additional facts, The ten men
in the room when surprised were scated on the floor in a circle, :
Some of the cards were scattered about and some under o mat
after the raiding party entered, bubt most of the persons in the
room had cards in their hands when fimst seen.  Money was found
on the floor. When surprised there was ab first general con-
fusion and effort to escape and then a pretence of listening to the
reading of one of the ten persons.

The offence of “lkoeping a common gaming house”” of which
appellant stands convietod under seetion 4 of the Gambling Act
(Bombay Act IV of 1887) may be committed in any of the various
ways seb oub in clauses (v), (0), (), (d) of that secbion, It is
sufficient at present to conline attention to elause (@) -—“ being the
owner or oceupier or having the use of any such house, room or
place, opens, kecps, or uses the same Yor the purpose of a common
cawing house “-—though it may be observed that under elause
(¢) it would be useless for the appellant to plead that he was not
the owner or oceupier if he had ““the care or management of, ov
in any mabner assisted in conducting the business of any such
house, room or place opened, occupicd, kept or used for the pur-
pose aforesaid.”

The ineriminating evidence on the record may be sammarised
as follows i—-

(1) The appellant is the oceupicr of the room in guestion,

(2) When the room wag entered under a warvant issued under
the provisions of scction 6 of the Act cards were found in the
room, This has been declared by the Legislabare (section 7) to
be evidence until the contravy is made to appear that such room
is used as a common gawing house, and that the persons hmnd
therein were there present for the prepose of guming.

(8) There were in fact nine persons besides the appellant, some
of whom were playing cards in the presence of the appellant,
and evidently playing for wmonay.

- To rebut the complete case made out by this evidence that

~thig room was opened, kept or used by the appellant as a corunon

‘gaming house, there is merely the hare assertion of the aceused
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that the persons present had met fortuitously each for o different
purpose wholly unconnected with card-playing and that there was
no card-playing at all-—an assertion which the Magistrate, for,
I think, good reasons, did not believe. :

But it is contended for the appellant the conviction is vitiated
because the Magistrate elicited from the appellant hefore he was
convicted that he had been previously convicted of keeping a
common gaming house and Mr. Dady Burjor argued firsh that
the Magistrate treated this admission as part of the cvidence on
which he based the conviction appealed against: secondly, that
this fact of a previous convietion was not legally admissible
evidence to prove the offence of keeping a common gaming house
for which the appellant was being tried.

The case was tried not by a jury but by a Magistrate who
was judge of the law and the facts. He was presumably aware
already from the papers before him that previous convictions
were alleged against the appellant and he knew that a previous
conviction if proved would afford legal ground for awarding more
severe punishment in the event of the appellant being ccnvicted

by him, The Magistrate in sctting out the evidence upon which

he has held the charge against appellant proved has not included
the admission of a previous conviction and the record does not
afford indication that he took this admission into consideration
except for the purpose of assessing punishment. Ifitis to be
assumed (which I think unnecessary) that the admission of a
previous conviction was treated by the Magistrate as part of the
evidence upon which he based the convietion, the question arises
was it admissible evidence under the provisions of the Evidence
Act (I of 1872), |

Section 54 of the Bvidence Act (1 of 1872) is as follows :—

“In eriminal proceedings the fact that the accused person has
a bad character is irrelevant, unless evidence has been given that
he has a good character, in which case ib becomes relevant,

“ Taplanation 1~This section does not apply to eases in which
the bad character of any person is itself a fact in issue.

« Izplanalion 2.—A previous conviction is relevant as evidence
of bad character,”

It is sufficiently clear from this section that in eriminal pro-~
ceedings the fact that the accused person has a bad character is
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not relevant for the purpose of raising a gencral iuference Jrom
such bad character that the accused person is likely to have eom-
witted the erime charged.

The sceond explanation says “a previous conviction is relevant
ag ovidence of bad character.” Tt does not say that a previous
conviction is never relevant unless evidence of had character is
relevant or is itself a fact in issue, and even if it did go so far as
to say this, it has to bo vemembered that the Jividence Act no-
where says that evidence may be given enly of relevant facts.

Under seetion 5 “evidence” may be given in any suit or pro-
ceeding of the existence or non-existence of every fact in issue,
and of such other facts as are hereinafber declared to be velevans, -
and of ne others. The iliustration (¢) to that scction is ag
follows 1wm-

“ A s tried for the wurder of 13 by bLeating him with a club
with the intention of eausing his death,

At A’s trinl the following facts are 10 iSSUC jem

A’s beating B with elul;

A’s causing B's death by such beabing ;

A’s intention to eause B's death.”

The words * for the purpose of u common gnning houge”
ocenr in each clause of scetion 4 of the Gambling Act (Bombay
Act IV of 1857} and guilty knowledge ox intention hecomes
thius an essential ingredient of the offence defined in that
section go that guilty knowledge or intention becowmes a fact in
issue when o person s tried for the offence of keeping a common
gaming heuse,

Again section 14 of the Bvidence Act ennets that facts showing
the existence of any state of mind, sueh as ubention, knowledge
escencens are relevant when the existence of any such state of mind
is in issue or relevant, ... axul (explanation 2) “ where, upon
the trial of a person accused of an oftence, the previous commis-
sion by the aceused of an offonee is relevant within the meaning
of this section, the previous eonviction of such purson shall also
be a relevant fact,”

Under section 11 of the same Ach, facts nob otherwise velevant
are relevant ... if by themselves or in conneetion with other
facts, they mako the cristence or non-existence of any fact in
issue or relevant fact highly probable or improbable,
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If the prosecution had been inm a position to prove that the
appellant had habitually on many occasions used this very room
or another room in his occupation as a common gaming house by
the direct evidence of persons who had gambled there, such a
fact would make the existence of the guilty intention or knov-
ledge imputed in the present charge highly probable, and under
the sections 5, 11 and 14 quoted from the Kvidence Act (with
which section 54 must be read) such fact would be admissible in
evidence, Previous convietion might be a mode of proving such
o use on some of the previous occasions, bub it can hardly be
contended that such previous convicbions are inadmissitle if the
use for such criminal purpose could be allowed to be proved by
other evidence.

I therefore concur in the opinion of Mr, Justice Chandavarkar
that in a trial for an offence of keeping o common gaming house
under section 4 of the Gambling Act (Bombay Act IV of 1887)
evidence that the accused had been previously convicted of the
same offence is admissible to show guilty knowledge or intention.

T have assumed in dealing with this part of the argument for
the appellant, that the Presidency Magistrate did take into
consideration for the purposes of conviction, the previous convie-
tion admitted by the appellant, but Ihave said that in my opinion
it is not necessary to make this assumption. Itis, I think, under
the circumstances already set out more probable that the Presi-
deney Magistrate’s object in putting the question as to previous
convietion was to ascertain whether in the event of conviction
formal evidence as to alleged previous convigtions and as to
identity of the accused could be dispensed with,

Section 342 cf the Code of Criminal Procedure (Act Vof 1898)
enacts that ““for the purpose of enabling the accused to explain
any circumstances appearing in evidence against him, the Court
may, at any stage of any inguiry ov trial, without previously
warning the accused, put such questions to him as the Court
considers necessary, and shall for the purpose aforesaid question
him generally on the case after the witnesses for the prosecution
have been examined and before he is called on for his defence.”

It is under this section that the appellant appears fo have been
examined by the Magistrate.
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If the question was pubt by the Magistrate under the belief
that a previous conviction of appellant under section 4 of the
Gambling Act (Bombay Act IV of 1887) could be taken into
consideration for the purpose of conviction, then the question was
not authorised by section 842 of the Criminal Procedure Code,
its object not being to enable the accused to explain "any
cireumstances appearing in the evidence against him.

If, on the other hand, the object of the question was to aseertain
whether, in the cvent of conviction, formal evidence as to alleged
previous convictions and as to identity of the accused could ho
dispensed with, the cuestion was equally unauthorised at thab
stage by the provisions of section 342, Criminal Procedure Code, .
so that it may well be contended that inquiry of any sort into
the fact of previous convictions for the latter object should have
been postpened until after actual convietion of the appellant in
this casc.

On the view which I take of the evidence, independent of the
appellant’s admission of previous eonvietion, it is unnecessary to
pursue this matter, as on that view it becomes equally immaterial
in the present appeal whether the Presidency Magistrate in fact
treated that admission as part of the evidence establishing the
offence chavged,®or whether it was improper so to treat it.

Independently of the evidence objected to there was, as already
shewn above, sufficient evidence to justify the conviction.

- Section 167 of the Evidence Act (I of 1872) enacts that «the
improper admission or rejection of evidence shall not be ground
of ifself for a new trial or reversal of any decision in any case, if
it shall appear to the Court before which such objection is raised
that, independently of the evidence objected to and admitted,
there was sufficient evidence to justify the decision, or that, if the
rejected evidence had been received, it ought not to have varied the
decision” The conviction appealed against is thevefore confirmed.

The case does not appear to be one in which, even taking into
consideration previous convictions, the maximum fine allowed for
the offence is vequived. Having had the advantage of consulting
Mr. Justice Chandavarkar and Mr, Justice Jacob before whom
this appeal has been also argued, I reduce the fine to Rs, 250 or in

“default three weeks” imprisonment. The balance of fine, if paid,

to be restored.
Conviclion confirmed. Senbonce reduced.



