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1903- prmclple of the Full Bench ruhng in Shrinivas v. Hanmant (1’ ~
tancnawpra  and the plaintiffs were bound to bring the suit under article 118 ;

»ﬁAR:l:AN - of the Limitation-Act within six years from the time when’ the!-

adoption of defendant I became known to them. The fact that.
the Legislature has prescribed that the period of limitation forj
_such & suit should run from the time when the adoption becomes .
- known to the persdn contesting it and not from the time when,
the adopted boy succeeds to the property of his adoptive father,
s decisive of the question of limitation and supports the view .
taken by. the Iower Courts in this case.” The same view Was
- taken by Da,vxes, . ih Parva?]n v. Sominatha.® - .7
For these reasons we conﬁrm the. decree o& the lower Appella.te 5

o

Court w1th costs. R T S

L : RN _ , o Decree conﬁrmed
e ,’(1) (1899)’ 24::Blom. éeo._“”% = <a> (1896 20 Mad. 0, .

APPDLLATE OIVIL

B‘%ﬁ”‘e SW L. H- Jen hns, KCILE, O’hch Jusiwe, and Mr. Justice Jacob- 2

1003, . TaE AHMEDABAD MUNICIPALITY (oRIGINAL PLAINTIFF), APPEL-
vafuly 16, LANT, v SULEMANJ I ISMALJ I (OBIGINAL DLFENDANT), REsPONDENT *;

Mumczpahty——]?ambay District Mumcapal Aci Amendment At (Bam. Aot II
of 1884), section 30 (U—Executory contmct—Breack—Bmdmg chamcter—l"
Suit for. damage.g. o i P R BiRes

In. 5 suit for damages for breach of an executory contra.ct, i is’ open “to the :

* defendant to show that it is not bmdmg on hlm inasmuch as 1t is not bxndmg;"
-on the’ plalntlﬁ' S o ' :

S : » - * Second Appeal No 588 of 1902

v (‘) Seetmn 30 oi the Bombay D1stuct Mumclpa.l Ack Amendment Act (Bom.
ActhI of1884) 1.
302 The. Presxdent of a Mumolpahty may, oIt behalf of the Mumclpa.hty,
. enter into. any contract or agreement in such manner gnd form as, accordmg to -
“the law for the time belng in fd‘rce, wonld bind him if such contract ot agreement °
-~ were on_his own behalf ; provided that the amount or Value of such contract
- or agreepnent shall Tiot exceed five hundred rupees. . LR
" Every other contract.or agreément on behalf of a. Mun~c1pa.11ty shall be anc;
“writing and shall bé signed. Ly the - Preudent and by two- other Commxssmnersg;‘
and shall ‘be sealed with the common seal of the Municipality. . :
No contract or agreement not exeoubed a8 in this sectlon pxovxded shall be
binding on a Mumclpahty. - : e

- :
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QECOND appeal from . the decxsxon of Lalshankar U. Tnvedl, o 19_03-7
Addltlonal First Class Sabordinate* Judge of Ahmedabad, Wlth m
Appellate Powers, reversing-the decree ot Va,dllal '1‘ Pdrlkh J omt 1‘;;;; :
Subordmate Judge, - ¢ .apc O i ,

e _ Snmmxv
" Suit to.recover damagee for breaeh of an executory contract ~

"The plaintiff* Municipality on- the 23rd September 1899, =
advertlsed an auction to be held on'the 5th Cetober, 1839, of & -
“eontract to supply firewood to the Water-works™at Ahmedabad 8
~for one year commencing from the Ist December, 1‘%99 At the
auction-sale ‘the defendant offered - o take for Rs. 14,850 the -
contract to bupply firewood  for one year commencing from the
1st .December, 1893, and signed the hlam, yads (memomndum of
a.uctlon-sale) As. the amount involved was more than - Rs. 500, -
the General’ Coramittee of the \Iumclvpahty had to’sanction the
auction - urider section .30 of the District Municipal Act Amend-
* mént Act (Bom. Aet II of 1884), The Sanitary Committee,
therefore, ‘submitted the defendant’s proposal for the acceptance
of the General Committee on the &th October, 1899. The defend-.
ant on -the .16th October, 1849, wrote to -the Secretary of the
Muhicié&lity that he was given to understand that the sanetion’
.of the. General Committee would be obtained wmhm a Week;
~_from the date of the auction and that he should ‘be informed of .-
t‘xe acceptance of his offer within two days to, enable him to "
fulfil the contract. The Secretary replied on the 25th October, N
, 1899, ‘that the business ‘of ‘the contract would be ‘placed before®
: the general meoting at the end of ‘the month. The general’
eeting was held on the 27th October, 1829, when it directed the . :
 Banitary Committee to make further inquiry as to more favour--
able terms. The Sanitary Commxtteecthen held another auction
. on “the 13th November, 1893 ‘for the supply of firewood up to thel. :
1st January, 1900. One Popat took the contract and- agreed ‘o’
. gupply fuel on réceipt of Rs. 37 daily. The defendant’s rate”
‘was abotit Rs. 41 per day. ‘The Sanitary Committee by their’"
- yepott, however, informed the ‘General Committee “that terms®’

9 proposed by. the defendant for one year’s ¢untract were quite -
_fesdonableand the ‘General  Committee~ having, = ‘théreupon;”
" gahctioned the defendant’s terms, the plaintiff on the night of the:

e 30‘i;h“Ndve'ﬁabér;1899,v_iﬁfo'r_med the-defendant :by'a‘tgegrdm that
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" the (zenexa,l Committee did 'not approve of my contract and. the ; Munici

" been approved of.. You are, therefore, free.” Thus ended the Lonversatw
" tween the Mummpahty and main connéction with the contract N emlv s month =
» thereafter “you:now ‘gend- me another notice about the conbract havmg been‘i;
~“approved of. I do not agree to the same. - And the approval of ‘the Munici ‘i

- pality. without an offer on my part. is of vo use. I am'not, therefore, going to

‘supply  Kathi* (fuel) and am not bound to supply the * Katln (fucl) “May tha.
* same be: known to you . ' .

the detendant as damages for breach of the:contract. :The sum-‘~
- claimed represented the. difference which the plaintiff had to pay
. to -other contractors over and above the amount: of. Rq 14 850

- bth October, 1899, e Yie e

 the General Committee on the 30th 1\Tovember, 1899 -and he Wi
: mformed of the same at Godhra by a telegram- st 11, M of the,

THL INDIAN LAW REPORTS [von. xan.

hxs oﬁ'er was accepted and a }etter a]so ‘was: sent to hlm“ to the 'ﬂ»
same effect. The letter reached the defendant on the 2nd: December, %

. 1899 On the ‘S5th December, 1899, the deiendent wrotee ]etter :

to the plamtxﬁ' in the following terms

1 have received from you'an _a/cidz (t.e » memorandum) dated the 30th Nov-- -
ember, 1899., In reply to the same I have to write as follows’: T do not ‘agres
to what you write about the contract for thé supply of « Kathi’ (Z.e., fuel) at the =

- ‘Water-works. - Thad in connection with the said -contract’ for" the supply ‘of
4 Kathi’ (fuel) caused inguiries to be made at your place.: In reply to the-sate -
. Réo Stheb Pranjivandas, Secretary (of the Municipality), wrote' to, me.in- his

letter dated the 25th October, 1899, that the said matter has been (wauld be)::’:

‘placed before (& méeting of) the General Committee. (to be held) on “date the
"'27th October, 189J (for them) to approve the contract, I, therefore, ‘got 'y i__—;
. men Abdul Husen Chui'and Shaikhbhai to be present on my behalf 6n'that day .

at the time when (the meeting of) the Committee was beld, <And -on that: -dagss

Secrotary -and the other .Commissioner -sahebs mformed my: men \vho yere'
present (there) of the same and said to them as follows :—Your. contract has nob -

In: the year 11900 the p]amtlﬁ' sued to recover - Rs. 1 685:-fro

for which the. defendant had oﬁ'ered to’ take the contract on the '—‘

. The deféndant answered mter alm, tbat the contract W&S.

broken ‘by the plaintiff and not by hém (defendant) that the
plaintiff attempted - to- enter into new contracts w1th other
‘persons ab lower rates and when none was found to accept the

contract at'a lower rate, the contract in suit was_ sanctloned by

same- day ; that it was, therefore, impossible for him to fulfil th

: contra.ct from the 1st December, 1899, at Ahmedabad that on the "



: VOL XXVII-] S BGM“BAY? ‘SERIES.

2nd December, 1899 he got a letter from €H plaintiff's that on the "
- 13th- November, 1899, the plaintiff made & contract with another»‘
* person‘for the month of December at*a lower rate;. that the -

. plaintiff also entered” into a contract with a third person for the -
. month of Jatiuary, 1900, dtalower rate’; that the rate ‘of firewood"
. having  subsequently, risen, the plaintiff unJustly ~brought the::
" present suit, and that if the General Commlttee had sanetioneds’

the' defendant’s contratt-at an earher date, he (defendant)”would

* have been in a position to fulfil the contraet.”

- The Subordlnate Judge’ found that the : defendant had broken :
- the contract in suit and he awarded to the plamtlff the amuunt :

: ‘claimed as damarres for b&'each of the contract.

On appeal by. the defendant the Judge reVereed the decree and f
. dismissed the sult on the followmg among other grounds =

It is undxsputed that defendant hves at Godhra. On the mght of the 30th.

 November, 1899, plamtlﬂ' sent a telegram to defendant ab Godhra” and on st .

Decomber a registered letter was- sent to him. - Tt 'is beyond - doubt

~ that defendant got the information about®the: accaptance st sbotit'midnight
precedmg 1st December, 1899. . It was physlcally 1mp085\ble for defendant to be

v Under section 6 (2) of the Contza.ct Act (Act 1X of 1872) the defenda.nt’ 8-,
] proposal should be eonsxdered t0 have been revoked, partlcularly when plaintiff

’ gave contract for December, 1899, to Popat on 13th N evember, 1899. I therefore:

_ hold that'therd’was no contract’ bmdlng on defendant and that under the abova 1

. cirenmstances’of the case: pla1nt1fE i¥ 'not’ ent1t1ed to: any dMages. L

- The plaintiff preferred a second appea] : R

o Lallubhai A Sﬁa/z for the appellant (plamtlﬁ). .
Gokuldas K Parekk for the’ respondent (defendant)

: J ENKINS . J ~Wo affirm the deeree of the lower Appellate{.
* Court on the ground that as | this suit is, brought, by the Munici-,.
pality for breach of gn executory contract, it is open - to.the:
.- defendant to'show that it is not binding on him inasmuch as it is: X

" not binding on the plamtlﬁ' It is not bmdmg on the plaintiff

' ,“beeause the formalltxes presembed by section 30 of the Bombay
'f_D1§tr1ct Mumelpal Act Amendment Act 1884, have nob been.i,
comphed w1th The appellant must pay the costs of thls appeal.

(I.,pecree conﬁrmed.
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