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Before Sir L. H. J'enkms, C’Inef Justwe, and My, Justzce Batty. o

DATTAGIR.I aurU SHANKARGIRI GOSAVI (OBIGINAL PLAINTIFF),
- APPELLANT, v. DATTATRAYA KRISHNA SINDE (ORIGINAL DEFEND'
ANT), RESPONDENT.*

Dbmztanon dct (XV of 1877), scﬁedula II' artwle 134-Ahenatwn of t;‘ust

: property by gurw of a mith for valuahle consid-ration—Suit by his suceessor

to Tecover poesessxon-——Tmstee, alienation by a—‘-Adveree possession—Limita-
ntm

The gur or manager of a ) cortain math, who, as. trustee, ‘Theld certam property
beloncrmg to the math, sold it for value to the defendant in 1871, In 1898 his
successor sued to recover ib, contending that the vendor had no power to alienate
the 1rust property.

-Held, that the suit was barred by limitation under artlcle 134 of the Timitation

Act (XV of 1877).

SECOND_appeal from the decision of R, Knight, District Judge

of Sdtéra, confirming the decree of Rdo Sdheb G. A. Bhat,

~ Subordinate Judge of Islémpur.

* The plaminﬁ’ was the gurk (preceptor and managel) ofa eertmn‘ v
gosdvi math situate in'the village of Shivni in the Sitdra District.
He filed this suit in 1893 to recover from the defendant certain

~land, which he (plaintiff) alleged belonged to the math and had
been improperly alienated by a previous gurs of the math to the
- defendant’s father, He contended that the alienation-was invalid

inasmuch as the land had been glven to the math in charity and-

was inalienable,
It appeared that in the seventeenth century the village of

Shivni had heen granted by the then Government in ¢ndm to a-
certain gosdoi (ascetic) named Ramchandragiri for the main-

" tenance of a saddvart,® which was attached to the math, The
- village was to be held by the guru of the matl for his life. - On his

death it passed to his ckela (disciple), who became his successor.’
This grant was subsequently confirmed by. the Pezshwas Gov--

ernment in 179 1.
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In 1863 the Summary Settlement Act (Bombay Acb II of

11863) was passed. No sanad under the Act in respecb of the

village in question was then issued."

In 1871 the village was. divided bebween two dlsczples, v1z,
Shankargiri and Shivgiri, of a guru named Gula.bclrl. They
each took a moiety of the village. AT

In 1871 Shankargiri sold the land in suit which was mtua.te
in his moiety to the defendant’s father, who thereupon entered

into possession. .
In April, 1897, a sanad of the ‘village under the Summary

7 Settlement Act (Bombay Act II of 1863) was 1ssued The

v namely :

materml portmn of the sanad was as follows :

It is hereby declared that the said vﬂ]age shall be con’omued fox ever by the. g
British Gevernment under section 11 and section 16, clause B, of Act II of 1863

" of thie Bombay Legislative Couneil as the private property of the person» who )

from time to time shall be its lawful holders.

" ‘On the 24th August, 1897, Shankargiri died havmu appomted ,
the plaintiff to be his disciple, and the plaintiff thereupon
succeeded to Shankargiri’s moiety of the village in which the
land in question was situate. In 1898 he’ brought this suit to -

* yecover the land, contending that Shankargiri had:no rlght,':
- to alienate it and that hls alicnation was not bmdmg on the' :

plaintiff,

~ The defendant answered that under the Summary Settlement
Act (Bombay Act II of 1863) and the sanad issued under it in
1897, Shankaroum became the owner of the land; ‘that he- had’
enjoyed the land as owner and had sold it to the ‘defendant’s
father ; that even if the land was originally granted in- chanty,r E

ite character had been changed by the sanad of 1897 R

- The Subordinate J udge dismissed the suit. B L
On appeal by the plamtlff the Judge framed two 1ssues'j"’j‘,,

1 Whether it is competent to the Court to go behmd the sanad ;md asceltam :
on what terms or for what purpose the land was onoxmlly glantedr PR
- 9, Whether the land is now ahena.ble? o AR 'fi.;'

He found on the first issue in the negatwe .md on the second

| n the aﬂirmatxve, and conﬁrmed the decree
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T“'_leié‘ plaintiff having prefex;red a second’ appea],“rit came on- for

hearing before Jenkins, C.J., and Aston, J., on the 2nd: October,
1902," After hearing aroument the Coux’t sent down the case for
ﬁndmgs on’ the followmo‘ issues§ ’ -

1 Whether at ‘che date of the sale in 1871 the 1ands in suit wele held by
’ thvgm and Shankarglrl (@) as heads of matks, and (b) as trustees thereof or in
what capacity wero they held by them? -

- 2. Is the right to recover the lands barred by ‘ehe advexse possdssion of the
defendant and his predecessm in title ?

On the first issue the Subordmate J udge found that the lands ;

'7 in dispute were at; the date of the sale in 1871 held by Shankar-
-giri and Shivgiri as their private alienable property H1s ﬁndmo
-on the second issue was in the affirmative. '

Aga,mst the above findings the plamtlﬂ' appéaled to the Dlstrlct

'l ud«ve Whlch he, however, confirmed.

Ratanlal R. Desdi for the appellant (plamhﬂ') —-The IOWer
Courts have found on the strength of the sanad issued in 1897
‘and revenue records that, though the lands in - dispute were
" once endowment property, they have been treated as privite and
“Vahenable ‘propetrty since 1862 ; therefore they have held them
‘to'be private alienable property. Buf this view is erroncous.

If the lands were once the prope1ty_ of the temple, they couldrnot'
become private alienable property simply because the plaintiff’s

predecessors, the holders for the time being, allowed them to be

treated by Government as prlvate property, The principle Imdf
* down -in Keech v. Sandford® applies. The sanad was issued
R under the Summary Settlement Act (Bombay, Act II of 1863) in

1897. That Act merely provides for an agreement with the
holders of lands for the time being. Though the holder cannot
dispute the settlement made with Government he is not debarred

© from showmg the real nature of the property : sections 12 and 13.
 of the Act ; Puju bin Kadan v. Malhari Rama® ; Ravjs Raghunath

v. Kazi Sayad. Gulamudin® ; Sayad Ahmed. v. Venkaﬂ Subrav.®)
The lands being thus the property of the- endowment, the
alienation in favour of the defendant is void: Prosinno Kumari

() (1726) 1 W. and 1, 1. C, 693 (7 Ed). @) (1878) P, I, p. 190, .
(2 (1864) 1 Bom, H C. R. 171, ® (1885) P, J.p, 760
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Delya v. Galab Oﬁamd .Baboo(‘) anwar Doorgmmilz V Ramv
Chmz(ler @ ’ ’

" As to limitation, we contend that the plaintiff’s claim i not

: t;me-barred The cause of action acerued on the . death of the

plaintift’s gury Shankargiri on the 24th August, 1897, and the
plaintiff filed the present suit in 1898, that is, within twelve years
from the accrual of the cause of action : Jamal Sa/zeb Vi Mmgaya
Swam@@’ Venkatesh v. Timapa®

Scott (Advocate General) (with Daji A, Khare a.nd K nshnaﬂ, id
Kelkar) for the respondent (defendant) :—This suit is barred by
limitation, The defendants have been in adverse possession from
the date of the purchase, that is, more than twelve years prior to
the institution of the suit, and article 134, schedule IL of the
Limitation Act, applies. The point is covered by the rulmg of

" the Privy Council in Guansambanda Pandara Sannadhi v. I’ehy :

Pandorem.® The law of succession and inheritance appliés:to g
math preperty : Malkar Sakharam v. Udegir® L ~
. [JeNKixs, C.J., referred to Collector of Dacca v. Jayat Chunder
Gmwamz ‘7’1 ' _
That case supports our contentlon The presont su1t isa sult
by a person claiming title under a trustee. The, case is on all

fours with Ramchandra v. Sheihk Mokidin® ; see also the " rulmg '
of the Fall Bench in Bekari Lal v. Muhammad.®. -

[JenkINs, C. J., referred to President, &c., qf the Gollege Qf

"St Mary Magdalen, Oxford v. The Attorney General®™® and. .Bobbe{t
- V. The South Eastern Raslway C’ompany.(“’]

Desaz in reply cited Jamal Saked v. Mwyaya Swam@) andA

; Venlmteah v. Timapa.®

JENKINs C.J.: —The sole Questich on this éppeal is whéthéf
the plaintiff’s right to recover possession of the plamt lands is.

‘barred by limitation.

O OTHLR2LA B - © 8PS, 2 108,

i @ (176)2Cal.341, . 7) (1901) 28 Cal, 608, 611. f
®) (1885) 10 Bom. 84, . . - . (& (1899 28 Bom, 614,
% (1897) P. J, p. 146. © :1898) 20 A1l 482,

T ® (1599) L. R.27L A, 69, e (1807)61-1 L. C. 189

- () (1882)9.Q, B D.424, ..
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7 The allegations in the plaint are that the vdlage, of which™ the 1902, -
lands are a part, was granted in indm for maintaining a saddvard  Davracier
to a gosavi’s math: that it is to be enjoyed by a guru. of the p;ﬁﬁi@ﬁ," :
“math during his lifetime and on his death passes to his appointed e T
disciple, who becomes the guru of the math: that the village
has been divided between the two Indmd4rs, of whom Shankargiri

. the guru of the plaintiff, enJoyed one-half : that Shankargiri

appointed the plaintiff as his disciple and died on the 24th

August, 1897, and that the plaintiff thereupon, as the appointed:

disciple, became owner of the one-half of the village which

included the plaint land: and that Shankargiri had no rlght to
make any transfer binding on the plaintiff. '
"The defence is that the lands were enjoyed by Shankargm as
his private property: that it was sold by him to the defendant -
in 1871: and that in any event the plamtxﬁ"s claim is baned by

- limitation,

* The case first came on appeal to this Court on the 2nd October,

- 1901, but it was then found impossible o proceed with it, as the
District Judge had omitted to record findings on issues that

- were material, and so it was remanded for findmgs on the )

, followmo' 1ssues' '

L Whethel at the date of the sale in 1871 the lands in sult were hold by
Shlvgm and Shankargiri (@) as heads of the maths, and (b) as trustees thereof
or in what capacity were they held by them ? =

2. Is the right to recover the lands barred by the adverso Ppozsession of the
defendant and his predecessor in title? :

“On these issues it has been found (a) that the lands in suxt ,
_” were, at-the date of the sale in 1871, held by Shankargiri and
Shivgiri as their private alienable property, and (b) that the
right to recover the land is barred by the adverse possessmn of :
the defendant and his predecessor in title. - : L
, Mr. Desai for the appellant has attacked the first ﬁndmg, and,
" in our opinion, there is considerable force in his arguments.
The Advocate General, however, -maintains that he is entitled
to succeed on the plea of adverse possession, even without the
other finding. We will, therefore, deal with the case on the.
hypothesis that the lands in suit were held by Shivgiri and
Shankargiri as heads of the matk and as trustees thereof.
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not as31st -us, and we must look elsewhere for: gmdance. .
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Now, in ‘cases of thls ‘class one ﬁrs(; has to sée how: the clalml is
framed whether it is made by the plaintiff on his own-account;

“or on behalf of the institution he represents,: for that, .governs

the question, which articls. of the Limitation Act. should -be
applied. The Advocate General before us has principally. relied
on'the recent Privy Cousicil decision in Gnarasembuonda v. Vel
Pandaram,® where it was held that article'124 applied.. There
the plaintiff sought to establish his right: to. the . management -
of an endowment connegted with ‘a certain ;témplg, -and-to the
possession of lands forming its endowment, the hereditary right
of management having been conveyed.away by .two. prior
documents of sale. T} is manifest, then, that in that suit the
plaintiff really sought "to establish his own - rlght -and nob the

 right of the endowment, and hence it "was that their Lordships

did not apply article 134, In this case the right. of management

- does not come in question; all that is sought is the recovery: of -

a piece of land, and we think we ought, under. the: clrcumstances,
to treat the suit as ‘one brought to vindicate -the rights of the
wath. Therefore, as it seems to us, Gﬂmnaaambas case a :does b

Treating this, then, as a suit by one to recover.for: the mmﬂh ]

- lands _in relation to which he is its head . and trustee ‘we -
start ‘with the propoqltlon that property gl,ven for “the mamte- '
"nance of a math is, as a general - rule, inalienable in the absence
‘of special. circumstances : - Prosunno Kumari Debya ¥ Golab -

- Chand Baboo®; Konwar v. Ram Chunder® But ib: by no'

- means -follows from this that such property cannot be lost- by :

the operation of the Statute of Limitations: Presulent &c cf .
the College of St. Mary Magdalen, Ozford, v.. The Aﬁome‘/-,

 Qeneral® and Bobbett v. The South Eastern leway C‘o ®: The

case made- by the plamtlﬁ' is that the property under the onglna,lf

-~ grant from the ‘Peishwa was vested in. the gurus for’ ‘the” time

being in trust for the math, and that, notw1thstand1ng the terms;

. of the more recent sanads, 1t st111 1s, on the prmcxple enuncxated

s
Sy e

(}) (1899) L. R 27 I A 69 S C (3) (1876) ZCa.l 84,

93Mad. 27l T “w (1857)6 H. L. C. 189 '
“® (1870) L. R.21 K145 ") (1882) 9 Q Bi D;: 42&.
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“in Keechv. Sandford,® held on th’isr trust.  We* “will,: for the

sake of argument, assume this 'to be #0, - 'We have then ' ‘here a

et

.'1902

Dwxumer '

suit to recover possession of immoveable - ‘property, conveyed in I}ArmmAm

trast-and afterwards purchased from the trustee: fora valuable
7_c01:1s1demt10n_. But this is the class of suit to which article 134
in the second schedule to the Limitation Act in terms relates,

and the time thereby limited for such a suit is twelve years from: -

the purchase: | :Here far more than twelve years had’ ‘passed from
the purchase at the institution'of the suit,and during that period
posséssion had been with the purchaser, - We seeino reason for
‘not"applying ‘the provision of article 184 to this rcase, more

especially when we find a warrant for this view in the judgment

of Mr. Justice Gurudas Banetjee' in Nilmony*v. Jagabandiu,®
ond of & Full Bench decision of. the . Allaha.bad ngh Court in
\Beﬂam Lal v. Mukhammad.® = .~ 7 :

* In further support of this conclusion "we Would also refer to

~t,he ‘already cited case of: &8t Mmy Majdalen, Ozford, v. The.
Attorney- Geveral;® for though it is a decision on the English -
statute, still it contains many points of resemblance to: the .
present, and furnishes us with the clearest exposition of ‘the . law. -

apphcable to cases of this class. ‘We propose to refer to that

case in some detail, as it probably isnob Wlthm the reach of mosb _

mofussil Courts in this Presidency. - : ‘
- -On the division of the parish of St. Olave, Southwark 1t has
been provided by statute that-all charities and donations. that
‘had been granted to, and for: the benefit of the parish of. Sty
Olave, Southwark, should be divided ‘between that pansh and the

- parish of St. John, Horsleydown, i in the followmg‘manner that -

three-fifths should be for the sole use and benefit -of ‘St. OIaVe,

- and that out of the revenue of the other two-fifths there-should

be paid ‘to the churchwardens of the parish of St. Olave the
annual sum of £29 for the benefit of the poor of St. Olave, and

the residue of the two-fifths was to be for the beneﬁt of St. John’s. -

Tt was further prov1ded' that the rector or senior churchwarden
‘of each of the parishes should _}omtly collect the - chantles,
donatlons, &e., and should and mlght ‘with the consent of the

L W1W.ETLC, 7thEd.,p 68 ® (1898)20A11 469 fi',. '
@ (506 2 GLEG . W (lg57) O H. L G- 160 . .

-
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11902, vestry of each parish, make leases of the lands, &c S0 glven for
DAmmm charitable purposes and should do, perform and execute all and
every such acts and things relating to the management of the
said charity in such manner as the churchwardens of St. Olave
might have done before the division of the parishes and the
passing of the Act. In pursuance of resolutions of the:vestries;
an agreement was made to lease a piece of land to the president
and” scholars of Magdalen College at a rent of £15 per annum
secured by a rent-charge on the land. -

To carry oub this agreement, a fine sur conusance de drozt was
levied on the 3rd March, 1790, and a deed of feoffment was made
on the same day between the rector, the two churchwardens

- and two of the principal inhabitants of the parish of St. Ulave
of the first part, the rector, the churchwardens -and two of the -
principal inhabitants of St. Jobn’s of the second part, and the
president and scholars of St. Mary. Magdalen of the third part,

" whereby, in consideration of a perpetual rent-charge of £15 per
annum, there was granted to the president and scholars and their

. successors the land 1n question to hold the same to.the pres1dent ;
and scholars, their successors and assigns for ever. : -
" On the 31st January, 1852, an information was ﬁled bv the
Attorney-General at the relation of some and on bebalf of all the
inhabitants of the two parishes, praying, among other things,

. for possession of the land. The defendants, in addition to other

~ defences, relied on the bar of limitation and in particular on

gections 2, 24 and 25 of 3 & 4 Will. IV, e. 27 Whlch prov1de as>
follows-

Dum'rmn

2. No personshall ., [ . . bring an action to racover any lﬁnd . .‘; . qu withm

. twenty years next after the time at which the rightto ..... . bring such action

- shall have first accrued to some person through whom he claims ; or if such right

shall not have accrned to any person through whom he claims, then within twenty

yoars noxt after the time at which the right to .. . .. bring such action shallhave

+ first accrued to the person bringing the same. -

24. No person claiming any land..... in equity sha]l brmg any sulb to o
recover the same but within the period during which by virtue of the provisions

hereinbefore contained he might havo .. ... brought an action to recover the

same respectively if be had been entitled at law to such estate, interest, or ngh{-. -
in or to the same as ho shall claim therein in equity. = = . W . s
25, When anyland .. ... shall be vested in a trustee upon any express trust,

the nght -of the cestui que t‘rust to bring a suit against the tmstee orany person,
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‘c’a.xmmv through him to recover such land shall be deemed to have first accmed
according to the meamng of this Act at, and not before, the time at which such -
land shall have been conveyed to a purchaser for a valuable consideration and

shall then be deemed to have accrued only as against such purchaser and any
person claiming through him.

The section, it will be seen, correspondé more or less with our
articles 134 and 144 and section 10 of the Limitation Act,

" The Lord Chancellor, Lord Cranworth, in dealing with these -

facts says: “Though there certainly is,not, asfar as T am aware,
any positive law which forbids the sale of charity lands, yet it
is obvious that such a sale can very rarely be justified.” So he’
had to deal with a position very similar to that which confronts
us. : TR
Then-after expressing the inclination of his opinion to be that
‘there wefe no circumstances showing the saleé to have been
expedient, he proceeds to consider the question whether the
Statute of Limitation presents a bar, and in this connection he
says: ‘ Are charities within those two sections 24 and 25, or are
they not ?* T have come to the conclusion that they are. These
sections apply in terms to all trusts. -Charities are trusts—a
- favoured sort of trust no doubt, but still a charity is a trust and
nothing more. Lord St. Leonards remarked truly that charities,
¢o. iomine, are not mentioned in the statute, and expressed his
surprise that that omission had oceurred ; but that is not material,
for. trusts generally are mentioned, and that includes charitable
~ trusts, unless they are expressly excepted, and there certainly is
no such exception. The right is barred by section 24 -unless in

a case where section 25 prevents its operation ; and in this case

it could only prevent the operation of section 24 if the College
had held the land on an express trust for the charity, which. it
certamly did not.” o

* Then later, in- answer to the argument that it made a

difference  that the Abtorney Greneral was & party, the Lord

Chancellor says :

The Attorney General is on'(y a part of the machinery by which tho rlghts of
others are sought to be enforced. He is no more a party claiming a right than, -

in an ordinary action atlaw, the attorney on the record is such a person. - We
must look at the real litigants in this case, and not af those by whose interven-
tion the rights in disputes are’ endeavoured to be sustained .. ... .The parties

871
" 1902,
- DATTAGIRY -

DATTATBAYA.
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, 1902. " really seekmv veliof in this Suit ate the poor of the wo parishes of S8 Olave and
Darragirr. St Johm I am clearly of opinion that they are a class -of persons within ‘the

v ') troe intent and meaning of the interpretation of that phrase: givex in- the first
DATTATRAYA,

clause of the statute. Section 24 creates an equitable bar against any “person”

asserting an equitable right to land; and in the interpretation clause e arg
told that the word * person ”’ shall extend to a body politie, corporate or collegmte
and to a class of creditors and other persons as well as an individual, and I am
of opinion that the poor of the parish constitute a class of persoxs within fhe

- meaning of that interpretation clause. ‘I think so becatise the sécond section
enacts that no “person ” shall bring an action to recover land but within twenty
yoars mext after the time at which the right o bring such action shall have
first acerued, that is, adopting the interpretation in the first section, the poor of
the parish shall not -bring an action but within twenty years.. This, tharefore,
would prevent the poor of the parish from bringing an action after’tho
prescribed time. Bub here there is no question a3 to an action: This is a §uit
in dquity by or on behalf of the poor of the parish. How does the' statute apply
to such a proceeding? Section 24 enacts that no person shall bring any suit in
equity to Tecover any land but within the same period within'which he migﬁt ‘

- have brought an action at law, if his right had been a legal right.. .This section;

" thorefore, bars the equitable, just as section 2 had barred the lega.l remedy.

- The right of the poor of the parish must be either a logal or an, eqmta,ble Tright.
There is no third class of rights known to our law, and bylpne or other‘of thess

" sections the right, whether legal or equitable, is barred, ‘unless indeed the fight, -
treating it as. equitable, is saved by the 26th section. The effect of this clauseis ™~
to save the right of the cestui que ¢rust, that is, in this :case, the right of the .
poor, against the trustee, but not against purchasers for value frqin_ the trustees:

", Here the defendants were. certainly not the trustees; they were purchasers for
~ value from the trustees .. ... It was indesd argued at your Lordship's bar that -

- the parish officers from whom the appellants purchased were not really thetrustess;
and; consequently; that the appellants were not purchasers for value within the"
true intent and meaning of the 25th section. Bub this is & mere fallacy. * The
parish officers ;were.in fact the trustees; for they were the:persons in legal -
possession, not for the benefit of themselves, but for the benefit of.the charity ;- -

~and they sold to the appellants for value, and made to them 3 goocl logal”

title. *The defendants wore thus clearly brought mthm the express words of
sectlon 25. . .

" Lord Wensleydale dehvered a Judgmenb to the same eﬂ'ect.
and the plea of limitation was upheld. . ST
~ Applying the same principles to this case, we hold that treatmg

the suit as one brought for and on "behalf of the maz% it s
‘barred against the present defendant masmuch as - ‘he | holds
under a purchase for valuable con51derat1on dated more: than
- twelve years prior to the commencement of thé suit; and itis




:VOL.', XXVIL] . BOMBAY SERIBS, - . -

: “answer to the bar meated by artmle 184 that the plamtlﬁ“
‘succeeded to the office of guirw Wlthm twelve years from the
’ _mstltutlon of the suit. e

*.The result is that, in our opinion, the decxee of the lower
7 Appellate Court must be confirmed with costs. - '

Decree confirmed, -

APPELLATE OIVIL.

i Béf’ore Sir L. H, Jenkins, Kt., Chicef Justice, and Mr. Justice Astoh. _
\IARAYAN MANJAYA axp ANOTHER (ORIGINAL DEFENDANTS), APPRLLANTS,

e

1902.
DArrAGmI

o
Darr ATBAYA.

1903.

- SHRI RAMCHANDRA DEVASTHAN, xMoxTEsARS GANPAYA February 18,

GOVI ND SHETTI aND ANOTHER (ORIGINAL PLAINTIFFS), RESPONDENTS. ¥

Lzm@tatwn Act (XViof 1877, schedule 11, articles 134 and ‘144——Temple
"o property—Manager—Drustee—Lease by manager—Suit by subsequent -
'\ manuyer to recover the propert,j—-Adverse possesswn o .

In 1840, one Krishna Swami granted a mulgeni (perpetua.l) lease of the la.nd

“-in question o the defendants’ grandfather, Hanmanna. - The lower Appellate
‘Court held that at the date of the grant Krishna Swami was manager of the

temple Shri Ramehandra Devasthan, and that the land at that time belonged to

. ‘the temple. In 1854 Krishna Swami’s suceessor, the then manager of the temple,
. sued Hanmanna (the lossee) for enhanced rent, but the latter pleaded his leass
. and the suit was withdrawn. In 1885 the then manager brought a similar suit

-against the defendants with a similar result. In April, 1900, the present

plaintiff, as manager of the temple, filed this svit to eject the defendants,

" alleging that, they were yearly tenants and that he had given them notice to
. quit.  He.contended that his predecessor, Krishna Swami, had no power to .
alienate the property of the temple. o i

_ .Held, that the suit"was barred by limitation. If .the oviginal lessor was not
- trustee for the temple of the land in question, then the defendants had heid

by adverse possession, and the suit was barred under articlo 144 of the Limitation

Aot (XV of 1877). If the original lessor was a irustee, ho had, assuch,
alienated the 1and for valuable consideration and the suit was barred by artiele

-134 of the Limitation Act. The fact that there was a lease to the defendants,” .

and not an absolute -alienation, made no difference,. A nivulgeni lease s at
pnrchase pro tanto of the interest thereby assur ed : ‘ :

, *S_ecqnd Appeal No. 551 of 1002
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