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‘pr‘actie‘ei of other people, all can say is that he should go to
_ proper- authorities, and I have nob the smallest doubt that if
be ‘rhakes a proper representation in the proper quarter his

mere, fact that 1 do not entertain his suit does not debar the
Government from taking such action as in the intérests of public
service, and having regard to the circumstances of this case,

it may think ‘it right and expedient to adopt. I ¢an give no .

: opinion on tha_ﬁ point._ All T say is that the plaintiff is mista,ken
in coming bafore me. He must address the proper authorities
for redress, and redress will be given to him if he deserves it.
~‘This suit is dismissed with costs. T leave it to Government
whether they will enforce the costs or not. .

‘ Suit dismissed.
Plamtlff in person. ’ : _
Attorney for defendant—Mr, L. F. Nic ﬁolso‘n, Solicitor to

Government '

APPELLATE CIVIL.

Before M, Justwe Batty cmd My, Justice Aston ; and, on reference,
before My, Justice O’lmndavmka:

TRIBHOVAN CHUNILAL (ORIGINAL PLAINTIFF), APPFLLANT, 2,
Tag AHMEDABAD MUNICIPALITY (OBI&INAL DEFENDANT),
;o RESPONDENT.*

Mun;cipazitysBombay District Municipal Act (Bombay-Act VI of 1875),
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sections 38, 42—Private street—DBaleony projecting over private street— °

. Notice to Municipalit J~Dzsobedzence of the permission gmnteol by .Mum-

cipality.

Hetd, by Chandavarkar and Aston, JJ. (Batty, J.y dissenting), that under
the District Municipal Act (Bombay Act VI of 1873) a Municipality has power.

10 regulate or control the ccmstluctlon of baleonies pw]ectmo' over private.
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'19(-,2. ’ SECOND appeal from the declsmn of Réo Bahadur Lalshankar
m Umlasha,nkar, Additional First Class Subordmate Judge, AD,
am ey 86 Ahmedabad, confirming the decree’ passed by Réo Bahtidur

. Moxror- Chandulal Mathuradas, First OClass Subordmate Judge ab
P ) hmedabad. ) [
Suit for an injunction restraining the Mumclpahty of Ahmed- ‘
abad from removing a balcony erected by the plaintiff. . S
" The plaintiff owned a house in Ahmedabad facing towards the
north and abutting on a private street. Along the fronb of ‘the
house from east to west ;was a verandah, , To the east of the
" house was a passage four and a half feet wide, at the other side -
“of which was a house occupied by a neighbour. . The plaintiff .
obtained permission from the Municipality of Ahmedabad. fo. -
_construct a projecting balcony above his verandah “ two feet
wide, twelve feet from thé ground, and leaving off five’ feet of ’
space on the east.” The plaintiff’ thereupon built the balcony, B
_ leaving a distance of five feet between the east end of it and his .
. nexghbour s house at the other side of the abovementloned.
passage. The Municipality, however, contended that the balconysii_,
_ they intended to allow. was one not extending a.lonO’ the” whole
front of the plaintiff’s house, bub stopping short at a pomt five
feet from the eastern corner of his house; that the « five feet’ of ©
* space ” mentioned in their permission was to -be measured from’f_\‘:f
the porth-east corner of the plalntlff’s own house, and not_from s
the other side of the passage.” They accordingly served ‘the
plaintiff with-notice requiring him to remove -so much of thel :
new baleony as was not in accordance with the permission.’
~ The plaintiff thereupon filed this suit praying for & perpetual"f‘,
- 1nJunct10n restraining the Munieipality from removing the portlon ’
of the balcony. He contended that he was justified in construmg
the permission granted by the Municipality as allowmg him o =
build the balcony as he had built it, and he further ‘contended :
that inasmuch as the balcony did not overhang a public: street,
the Municipality had no authouty to prevent his building it as -
he had done or to require him now to remove any part of it, ;. -
The Municipality contended that the plaintiff had mlsconstruedf—if
their permission, and that under section 83, clause 3, of the
District Municipal Act (Bombay Act VI of 1873), they could A
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 nsist on the removal of such part of the baleony as was bullh in

‘contravention of their permission, They also rehed on thelr bye-

. law No. 7.0
The Subordinate J udfre dismissed the plamtlﬁ’s suit. He held

 that the street in which the plaintiff’s house was situate was not
- a public street, but he held also that the Mumclpahty was entxtled
o order the removal of part of the baleony. '
- On appeal thls decree was confirmed. by the- lower Appellate
Court.

The pléintiff appealed to the High Court.

o The tollowmo' are the sections of the Bombay District Muni- .
' A clpal Ach (Bombay Act VI of 1873) referred to in the case" K

33 C’Zause 1 .—-—-Befme beginning to erect any buxldmg, ot to alter extemally
or add to any existing Dbuilding, the person intending so to build, alter or add
shall give to the Municipality notice thereof in writing, and shall furnish to
them, if re'quired to do so, a plan showing the levels at which the foundation

_and lowest floor of such building are proposed to be laid by reference to some
level known to the Municipality, and all information they may require regard-
ifg the limits; design and materials of the proposed building and - the intended
situation and construction of the drains, sewers, privies and cesspools (if any) to
e used in connection therewith. : :

Clayse 2.—Within one month after receiving such notice the Municipality
may in writing issue such orders not inconsistent with thls Act as thoy think
proper with reference to such building. '

1If the Munieipality £ail to issue written orders, whether of approval or other-

. wise, with reference to such building within the said period, the person
originally giving notice may procead to erect the building in question in the
manner proposed by him to the Municipality; provided that such bulldmg be in
accordance with the provisions of this Act.

Clause 3.~If such building be hegun or made Wxthout the notice or without
aﬁotdmg the information above prescribed, orin any manner contrary to the
legal orders of the M{micipality issued within the period aforesaid, or in any.

~ other respect contrary to the provisions of this Act, the person so building shall
be liable to the penalty hereinafter provided, and the Municipality may, by

" (0 Byelaws of thd Abmedabad Municipality under section 42, clanse 31~

7. Permission o put up projecting balconies or dakhless or weather frames
(kkaperas) may be given without restriction, provided that the projection be not less
than twelve feet from akove the ground below, and provided that a cleat' space of
eight feet measured horizontally is lefb hetween the eaves of the house opposxte and
those of the louses to whwh a dakhlee or sweather frame is $0 be attached. ‘.
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written notlce, reqmre such bmldmg to be a,ltered or. demohshed a8 they may
deem necessary. -~

492, Clause 1,~The Municipality may by wr ltten nobme 1eqmm the Qwher
or oceupier of any house or building to remove or alter any projection, or
" enorogchment or obstruction, which, although erected before this Act oomes info:
operation in the place, shall have been erected or placed against or in fwnt of
such house or building, if the same overhangs or juts into, or in -any way pro-
]ects or enoroaches upon, any public street, so as to be an obstruetion to the safe’
and convenient passage along such street, or if the same projects and encroaches
into or upon any ancovered aqueduet drain .or gewer in such street so'ds to
obstruet or interfere with such aqueduct, drain or sewer, or the propér working
thereof : Provided always that, if such projection, encroachment or obstrotion
shall have been lawfully made, the Municipality shall make reasonable com-.

. pensation to ever'y person who suffers damage by such removal or altemtion ;

and if any dispube shall-arise touchmu the amount 6f such compensation, the -
same shall be ascertained and determined in the manner-hereinafter provided:
Clause 2.—The Municipality shall possess similar power, but shall not be’

" under obligation, of making.compensation with respect to all such projections, '

eneroachments or obstructions which shall be erected or placed after th1s Act
comes into operatxon in the place. . i

Clause 3.—The Municipality may give written pelmxsslon to’ the ‘owners.
or.oceupiers of houses or buildings in public strects to put up open. verandahs
Daleonies or rooms, to project from any upper storey thereof to-an. extent not :
exceading four feet beyond the line of the plinth or basement wall, and any::
person putting up such verandahs, balconies or rooms without such permxssmn :
shall be liable to the penalty helemat'ter pr0v1de&

Rafcmlal Ranchhoddas for the appellant (plamtlﬁ)
L. 4. Skak for the respondents (defendants).

“Barry, J, :—In this case the plaintiff sued to obtain a perpetual
injunction restraining the Ahmedabad Municipality, the defend- .

~ant in the suit, from removing a dalkhlce or balcony W1th7!

overhangmg eaves which the plaintiff had constructed over. the ;
ota of his house,

The defendant Mumclpahty contended that the plalntlff had._i
obtained permission from them to construct a balecony in . the
position described in the plaint, subject to the condition. that it -
should not extend to the east beyond a point five feet from the.,«
norbhern extremity of the eastern wall of the plaintiff’s house P
that the plaintiff had disregarded this condition, and that there<

N

. fore under sub-clause 3 of section 33 of the late Bombay District -
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;Mumclpal Act (Bombay Act VI of 1873), and by a bye—law No. 7
£ramed by the Municipality, the Municipality were entitled to
- wequire the removal of the structure completed in contravention

- of their orders. ‘The Court of first instance held that the street
~ on which. the plaintiff’s house abunts was not a public street, but -
~ that, whether the Municipality had authority to make the order

-.or not, they were justitied, by the circumstances of the case and

the bye-law above referred to, in passing the order as to the

““construction of the balcony, in the exercise of their discretion,

~ and that the plaintiff having construeted the balcony in defiance
- of that order; was not entitled to the injunction sought, °

The lower Appellate Court, on further finding that the

*_ balecony in question had not been constructed under the direction |

- of the defendant’s Inspector, held that as the structure contra~

- vened the terms of -the permission grdnted by thejdefehdaﬁnt'
_ Municipality, the plaintiff was entitled to no rehef From that’

. decision the plaintiff now appeals.
= Inappeal to the lower Appellate Court as well as to this Conurb
. the plaintiff ob‘]ected that the defendant Municipality had no

~ power to order that the balcony should not he constructed over’

 the space to which the Municipality referred in its prohibiting
" order, and the plaintiff alleged that as that space was not a public
. street, he was legally entitled to build the balcony over that
~. space. To this contention the lower Appellate Court appears to
have ‘given no consideration. The finding of the Court of first
instance that the space on which the plaintiff’s house abuts and

which the balcony in question overhangs is not a public street,
~was not questioned in the lower Appellate Court and is not now

disputed.

The only question then that remains is one of law. The
provisions on which the defendant Municipality rely are thoseJ
contained in section 33 of Bombay Act VI of 1873, Sub-clause 1

of the section requires notice in writing and certain information
to be given to a Municipality before a building is commenced,
altered or added to. Neither that nor any other clause in the
section - contains anything requiring that the permission - of
the Municipality should be obtained. If such permission be

necessary, therefore, the power to require it must be sought in

some obher provxslon of the Act, - _ -
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Clause 2 empowers a Mumelpahty, on receipt of such: nobxce,
to issue such orders, not- znconswtewtv with the Act, as they think -
proper with respect to such building, and authorizes -the person -
giving notice, in case no such orders are issued, to proceed Wwith
the building, provxded it be in accordance with the provisions of
the Act. : e

Clause 3 attaches a penalty and the hablhty to a requmtlon
by the Municipality for the alteration or demolition of -the

. building in the following condltlons, viz., if-the bmldmo 1s

begun or made—

() without the notice or information required by clause 1;
" (b) in any manner contrary to the legal orders ot' the‘

- Munieipality ; or

* (c) in any other respect contrary to the provisions of the Act

‘Thus to justify the requisition of the 1V[u1m(=1pauhty for the’
demolition of the building, one of these.three conditions must;‘-
be established. There is no contentlon that the ﬁrst or the last o
of these conditions exists,

© The only ques!non is, then, whether the orders of the Mum-'
cipality were legal and not 1ncon51stent with the Act. . The~ :
suggestion for the respondent Mumcxpahty appears to be thaﬁ '

no orders would be inconsistent with the Act which were not in'- -
" direct conflict with any of its provisions, This contention, 1f :

‘true, would practically leave a Municipality an unlimited discre=
 tionary power to issue any orders not expressly prohibited, No .
. doubt, if a corporation have been duly invested with such dis- -

cretionary power, it would follow that the Courts could not =
interfere with the lond fide exercise of such discretion : Bnce on "
Ultta Vires, pages 500, 514-518; Ollivant v. Rahzmtula Nup -
Maihomed,® Nagar Valab Novsi v. Muynicipality of Diandhuka (2)_,"_”

- and cases there cited, and compare Reg. v, Collins.®) Butitis .

not enough that there has been a bond fide exercise of dlscretxon.
It must necesqanly further appear that the action _was taken or
the order was passed in the exercise- of powers conferred: -

London County Council v. dttorney Geneml(4), Ashbury Raz‘lway;';:

(1) (1888) 12 Bom. 474 pt » 478~ (3) (1876) 2 Q. 'B.D. 30 a.tp 33
(2) (1887) 12 Bom. 490 at p. 495 . ®-(1902) A C. 165
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';f»’(]arn,age ‘and Iron Co. v. Riche® For, “obviously, the mere: |

ff»'bond fide belief that the order might from certain points of
~view be, desxrable will not make the order legal if the person or
public body issuing it had no authority or power in that behalf.
* And, in the present instance, the Municipality, being the creature
 of the Act under which it is incorporated, has no inherent powers

- or any anthority, except such as may have been- conferred by the -

f;consta,tmg enactments. The Acts define their powers, and any

“order in excess of those powers, and not authorized by the’
~ordinary law, must be inconsistent with those Acts. For as the
~Act defines the powers they are to exercise, those powers are 7

:_thereby limited to what is expressly, or by necessary implication,
~conferred. And enactments trenching on general rights or’
delegatmg subordinate legislative or other powers are subject to

- the prineiple of strict construction: Maxwell on Interpretatlop of -
" Statutes, pages 856-357 (2nd Edition). No doubt greater latitude -

of construction’ is allowable in respect -of discretion in thé
~exercise of powers conferred on public bodies for essentially

“public purposes, than in the case of bodies mcorporated with

- privileges for their own benefit and profit (Maxwell, 363 and 365,
~-and Brice on Ultra Vires, pages 19, 519).  But the Legislature must
- -be understood in granting away, in effect, the ordinary rights of

“the subject as granting no more than passes by necessary and

" unavoidable constructlon and ¢ it has been on .many occasions
-and most- emphatlcally decided that private persons must be

protected 1f they possess rights which are being infringed without

_ legislative’ authorlty, however  disastrous the results of such

- protection may be to the corporations thus for public purposes -
- injuring private persons ”’: Brice’s Treatise on the Doctrine of -

Ultra Vires, page 518.
_ The power which the Mumclpahty claimed to exercise-in this
case is one which they certainly could not exercise independently

of the Municipal Acts. TFor they have no proprietary interests -
“in the site of the building or the space affected by it. Their

; ‘orders, therefore, if justifiable, must be shown to be consistent

‘with the powers conferred by the Act; otherwise they are neither -
within the meaning of clause 2 of section 33, nor legal orders:

() (1875) L.R. 7 Eng, & Ir,, App, 853, -
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within the ;néaning of clause 3 of thabsection. - The land affected -
not being a4 public street is not- vested in the Municipality by
section-17 of the Act, and. no general power tq interfere with -
buildings on private property is conferred by any section: of

“that enactment. - Such interference would necessarily involve - \

an encroachment on the ordinary rights of the subject. - And .
wherever the Legislature intended to authorize such interference, -
it conferred the power by apt words. Thus-special provision is.
made in section 25 for the compulsory acquisition of land. Power
to interfere in the laying out of the streets was conferred by
sections 27 to 29. Secction 30, as amended by clausd 9 of section
49 of Bombay Act II of 1884, authorized a Municipality to insist

" on set-backs to the regular line of a public street in the caée of
“houses being rebuilt. Section 81 enabled the Municipality to

enforce_compliance with a requisition as to the use of. non-

. combustible materials in erecting or renewing buildings.  Section
" 82 enabled them similarly to insist on new buildings bemg bullb
" upon s proper level. Sections 85 and 36 give special powers to

regulate the erection of huts. And these sections 35 and 36,.

. relating to merely temporary structures easﬂy removeable and ot .

little value, present a remarkable contrast to the powers confermd' '
in respect of buildings of a mere permanent and costly nature.
For in the case of huts and sheds the Municipality can interfere
with the exercise of private proprietary rights so as to prevent
overcrowding and other risks—a power of interference .not
conceded in respect of the ordinary use of building sites, Sections -
36 to 40 enable the Municipality to control private rlghts in.
connection with the drainage system, and undsr section 41 the. ,
"\Iunlmpahty may insist on certain provisions being made by :

_owners in public streets for the carrying off of rain-water.
Section 42 merits special notice in connection with the present
- case. For the power which it confers for the removal of

projections i.s,expressly limited to the case.of projections bver-_}j

 hanging or jutting into or in any way projecting into or upon

any public street so as to be an obstruction to the safe and
convenient passage along such streets or affectmg an aqueduct,
drain or sewer.. - And clause 8 of the same section, while enabling :-

“ the Municipality to give or withhold permission for Verandahysgi

and balconies to houses or buildings in public * streets, and
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- penalising the erection thereof without such permission, fakes *

"o provision either for permission or penalty in the case of
- verandahs or balconies to houses not so situated. Expressio unius
“est ewclusio_ alterius—and it seems sufﬁclently clear that no such
- interference with ordinary proprietary rights was conteniplated

‘by the Legislature as desirable, in cases where it was not called -

for by the necessity of securing the ‘public séreels from’ objection-

able structures. Section 48 indicates a similar anx1ety on the
part of the Legislature to abstain. from interference with the
- ordinary rights of property where there was no necessity arising

from the pdssibility of obstruction or danger to a public road or -

- street or well or tank. Section 48 is a conspicuous instance in
‘which the powers of removal are limited to cases of obstructions,
'&c in public streets.

, "No provision of the Act has been cited to show that. the
) Mummpahty have a general authority, independently- of these -

carefully limited powers, to prevent any person from building on
.ot over any private site. It is urged that the Municipality may

‘have ‘deemed interference necessary in this case, in order to |

obviate possible danger from fire, and therefore desired te place an’

interval- between the house of the plaintiff and his next-door

neighbour to the east. But, apart from the consideration that -

- in almost e‘very city long rows of contiguous houses are constantly
to be found with projecting verandahs, this suggestion as to the

good intentions of the Municipality cannot be accepted as a legal -

justification of their order. For, although the Municipality may

have deemed such a power desirable, the Legislature has not

deemed it so. . And though the Municipality, in any particular
case to which” any powers conferred on them extend, may use
-their own discretion as to whether théy should or should not
exercise those powers, they cannot usurp the functions of the
Legislature and take it on themselves to decide what their powers
shall be. Had their power been limited, as contended, by their

N

own discrétion alone, there could be nothing to prevent their -

prohibiting building altogether, and thus depriving owners of the

use of their private property. This is certamly not left. to .

their discretion. There must ev1dent1y be some limit to their
discretionary. powers., ‘And no suggestlon has been offered as to
‘where that limit is to be found jf 1t is’ not determmed by the
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. 1002, - extenﬁ of the powers conferred by the Leoxslature Tt may be
~ Tmsmovas  noted that in section 149 of the present Act (ITI of 1901) the
’Anm",’;mm Legislature, in conferring wider powers to restrict overcrowding;’
I;If:x;c; has provided special safeguards, which require special notlﬁcatlons

~ as to the areas in which and the conditions on which authority to: -
interfere with private rights shall be exerciseable. The case has,’
however, been treated in the lower Courts as if the Mumclpahty
had unrestricted authority to give or withhold permission to-
build, though as already observed there is nothing throughout' -
section 33 requiring that the permission of the then Mumcxpahty
should be obtained before building, . -

" Then it is argued that there is no object in requlrmd notlce

" to 'be given to a Municipality before bulldmg is commenced
if the Mummpahty cannot withhold permission. But what -
section 33 authorizes a Munieipality to do, is to issue orders not -
inconsistent with the Act.. That is to say, the Mummpahty
cannot prohibit the exercise of a private right which - the Act:
does mnot empower a Municipality to prohibit, nor can the:
Municipality permit what the Act does not authorize ' Mumm-
pality to permit. Asalready shown, a Municipality is authorized,
by section 80-of the Act, to prohibit building beyond the regula.t" :
Tline of a street, by section 31 to require the removal of 1nﬂammable
materials, and by section 82 to determine the level if necessa.ry

- for drainage. And thus, on the three points of limits, design-and -
mateﬁals, as to which clause 1 of section 83 requires informas
tion to be furnished, a Municipality can exercise discretionary.’
control, as it can under section 42 and other provisions enabling
that body to permit what without such permission would be
punishable. All prohibitions and permissions, therefore, issued::
m accordance with such provisions as are above referred to,
are orders not inconsistent with the Act. But orders, proposing’ -

- to impose such restrictions on private rights as meither the
ordinary law nor the special enactment contemplates, would -
be inconsistent with the Act within the meaning of - clause 2 df’;
section 33, and would not be legal orders within the meamng
of clause 3 of that section 33, » s

. But it is suggested that the Mumcxpa,hty could 1ely on what
is referred toi in the judgments as bye-law No. 7, which purpoxts
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~tohave bé_en'framed under section 42 of the Act. It is rﬁanifest,'-

~ however, that a bye-law cannot enlaige the ‘powers given by or
~flowing from the Act, the power to frame bye-laws being subject
- to the condition that they be consistent with the Act (section 32

“of Bombay Act 1T of 1884), And no bye-law or rule could fulfil

" that condition if it purported to exercise a power which is-

_opposed to the private rights of individuals under the ordinary

:law and which-is not within the limits prescribed by the. Act.
- Tf it were competent.to the Municipality to frame any bye-law
-- not expressly prohibited by-the Act, their power would be almost

" ‘unlimited, and there would be nothing to prevent a Municipality -

from framing bye-laws or issuing orders in restraint of trade
- (which would be manifestly illegal: Brice on Ultra Vires, page 56),

or from otherwise annihilating private Tights. But the powers -

of Municipalities in this respect are most stringently defined by

- the Legislature, and therefore a bye-law, though it may restrict, |

cannot enlarge the scope of Municipal action, But the so-called -
- bye-law.purporting to be framed under section 42 of the Act of .
. 1878 (a section which confers no power to make bye-laws at all),

" is at most a resolution of the Municipality as to the conditions
. on which and the extent to which it proposes to exercise the

. powers by that section conferred. Whether it be competent to .

“a- Municipality thus to fetter the discretion of its members
or successors by self-imposed rules, in lieu of exercising such
discretion, _aé contemplated' by the Act, in. each case as it ‘arises,
may be open to question | The Queen v. Justices of Merionethshire

.But in no case could a Municipalily take to itself a power by

a bye-law, and least of all a power to invade the private ughts of.

individuals under the ordinary law. .

Of the cases cited in argument, that of God/&m Mumczpahty v,
Heptulabhﬂz("' appears to be at first blush most nearly on all
fours with the present. In that case Parsons, J, took the view

that the Courts could and should examine the reasons given by .
-a Municipality for an order issued. by them under the section.

now in question, and that if the order proved not to be within
- the powers confer’xed by the Act, it would be incqnsistent with

(1) (1844)6 Q. B. 163 :
(2) (1900) 2 Bom. Law Reporter 572 P, J, for 1900 p. 213

. 281 .
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.~ the Act and not a 1e<ral ordef, and \voﬁid‘be liable as such tb be -

set aside, The head-note to the case, it may be observed is
somewhat misleading, for it represents, as the result of the
demsmn certain propositions contained in - the judgment of
Ranade, J., in which neither Parsons, J., nor Candy, J., coneurred, -

' The ground of Candy, J’s judgment was, it would seem, that

the plaintiff’s original and reiterated allegation was that the.
nejwas were placed on the road, that no evidence was adduced.
on the issue subsequently raised as to whether they were or.
were not on the road, and the fact, that they were an encroach-
ment on the road, having been admitted in the Court of first
instance, the lower Appellate Court had, notwithstanding all this,

- improperly allowed the new contention that they were not on :

the road to be set up for the purpose of showing that the order
was illegal and should be restrained by injunction. Thus . the
Judgment of Candy, J., nnphes assent to the view of Parsons, J,,.
that the order would have been wltra vires had it been 1ssued"
on a notice of a building . to be erected on private land,  And'
the concurrence with Ranade, J., was passed expressly on the..
ground that the order was nob #léra vires, because the notice:

admitted that the building was an encroachment on the public:

road. Of the other cases cited in- argument that of Bhawani-:
shankar v. The Surat City Municipality® turned, not on the :
‘contravention of orders issued by the Municipality, but “on the:
failure to give notice as to a building on one part of the land.
actually built upon (see pages 876, 878),a ground of liability which

_under section 33 (8) is complete in itself and distinet from that:
‘which arises from building contrary to legal orders. Thecase of .

Dave Harishankar v. The Town Municipality of Umreth,® also cited .

.in argument, is for the same reasons irrelevant in-the present

case. In Nagar Valab Narsi v, The Municipality of Dhandhuka®
the judgment rested, so far as concerned the building across the -

“passage of the khadki, on the principle that a Mtnicipality is.

not precluded from exercising its powers by the fact that the

. protection .of the rights of the neigh.bouripg householders might

L (18%) P .. 875; 21 Bom, 187, ® (1899) 19 Bom. 27, . - -

) (1987) 12 Bom. 490,
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‘have been Teft to these householders“thémsellves. “The “Ach

“contemplates that irrespective of all other remedies available to
individuals the Municipality may step in to abate nuisances in
certain circumstances, and the judgment in question decides only
bhat the possibility of other remedies does not deprive it of such

power. It did not consider or determine the question whether

the order complained of was on other grounds beyond the powers

conferred by the Act, and there was no discussion in the judgment

“or in the reported arguments as to what were the powers
 conferred by the Act. It was indeed laid down in the judgment,
citing Geddis v, Proprietors of Bann Reservoir,® that “a public
“body.must keep within its powers”” But none of the sections
‘conferring -powers were referred to, and the -only objection
considered was whether a power not disputed would be in

abeyance morely by reason of the fact that the rights infringed -
~ might have been adequately probected by private persons availing

‘themselves of remedies afforded by the ordinary law. ‘Bub
when the existence or extent of a power claimed is distinctly
- chzﬂlengéd, the strictness with which the Courts will construe
“the provisions of the Act appears from the following cases:

- Kalidag v. The Municipality of Dhandhuka,® Ahmedabad
Municipalily “v. Manilal Udenath® and the same case after
= remand,®  Ankleshvar -~ Municipality v. Rikhavchand® ; of.

Essa Jacob v. Municipal Commissioner of Bombay,® and - Queen
Empress v.- Harilal, D and Queen Empress v. Veerammal.®

Lastly, it is to be noted that in the case of Patel Panachand

. Girdhar v. Ahmedabad Municipality,® cited for -the respond-
- ent, the liability of a building to removal under section 83 of the

Act of *1878 was considered with regard to two of the three

grounds specified in that section, viz, first, with reference to
the general power of the Municipality at discretion to forbid

building, and ‘secondly, with reference to the allegation that -
building had been commenced without previous notice given as:

@ (1878) 3 A, C, 450, () (1940) 25 Bom,815,

() (1882) 6 Bow, 686, | (6) (1900) 25 Bom. 107
(3, (1894) 19 Bom, 212, - (D (1889) 14 Bom. 180,
(1) (1894) 20 Bom. 146, (8) (1892) 16 Mad. 230 . "

) (1896) P. J. p, 236 ; 22 Bom, 230, -

.oe
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1902, - required by. cla,use 1 of secblon 33. And the Judgmenh shows o
?Tnxnn;v‘ . that while the discretion of the Mummpahty to order removal of .
P a buxldmg erected without notice cannot be questioned by the:
AHMEDABAD

Moner- - Courts, because ¢that power is expressly vested in the Mumclpahty '

PAVITY,. by clause 3 of section 33, the power to require removal in any -

other case must depend on whether the orders contravered were
legal, and in that case depended on whether the site built on
‘was vested in the Municipality as a public street, and issues
‘were framed accordingly. Of course, if the building 'had'beeii -
erected in any manner contrary to the express provisions of the -
Act or contrary to the orders of the Municipality on any: matter
.in whieh the Act expressly leaves it to the Municipality to issue -
orders- of prohibition or permission, then the power to require .,
removal would have been equally exerciseable by the Municipality
as the third of the three conditions specified in clause 3 'ofz:?
section 83 would then have been satisfied. It is not alleged‘ .
“here that the building in question was erected either without -
notice required by clause 1 or contrary to the provisions of the
~ Act, or contrary to any orders_ on any matter as to which the
Municipality was empowered by the provisions of the. Acf; tgq,;‘f
.give or withhold permission at discretion. And as it is not.:
denied that the land is private property, the Municipality ca,nnob ff.
> 1nterfere on the ground that the land affected is vested in them.
The orders issued were, in my opinion, therefore inconsistent Wlth .
the provisions of the Act, as being in excess of the- -powers whlch
it authorized the Municipality to exercise. i
~ In the view I take of the case, the decree of the lower Appellate
Court should therefore be reversed and the plaintiff’s claim
~ should be allowed with costs throughout. ‘My learnéd colleague
' how ever, differs from me, and procedure under section 575 of the
Code of Civil Procedure is therefore necessary. oy

ASTON J.:—~The order in respect of which the appellant has
sued for a perpetual injunction restraining the Ahmedabad*
Mumclpahty from removing a dak/lee or projecting balcony two &
- feet wide (and five feet long) attached to his house and one"
" foot six inches from the width of eaves of his house; is an order’
of 26th April, 1899, of the Ahmedabad Mumclpahty made under”
~clause 8, séction 83, following one under section 33,.clause 2,-of.

;
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the District Mumctpal Act (Bombay Act VI of 1873), giving

perxmsswn ‘to thé plaintiff to construct his dakhlee on the north,
two feet wide, after leaving five feet of space commencing with
the extremity of the plaintifi’s eastern wall.

. The plaintiff in contravention of this order constructed a \ dakhiee _
two feet wide without leaving five feet of space reqmred by

- the order, and made eaves 1} fect wide further overhanging
“the ground of the Zkadki below, and was required by the

Mumcapa.hty by notice under clause 8 of section 33 of the Act -
“to remove the projection including the dakhlee two feet wide and -
eaves 1} feet wide, in all 8} feet, constructed without.leaving the -

five feet of space from the east on the north., There is no

contentlon that the ground under this prolecblon belongs to the

plamtlﬁ'

The plaintiff has so constructed his dakhlee as to leave only
15 feet space between it and a house of a neighbour to the east.

' The Municipality have madé under section 42 of the Act a
standmrr rule that permission will not be, granted to make a new
:m]ch’ee Within eight feet of an opposite house.

‘The contention in the plaint was that the dakhlee has ot
heen made 50 as to overkany a street or a public street. Later
~on the plea was set up that the de#hlee was madé under the
~ direction of defendants’ servant Motilal, and when this was held
untrue, a plea of acquiescence by defendant was set up i in the
lower Appella.te Court. s

At: the hearing of the present second appeal, & point’ ‘not

- mentioned in the grounds of second appeal was raised, that the
order of the defendant Municipality is uitra vires because it 1s
an invasion of private propuetary rights and is therefore not a

legal order within the view of clause 8 of section 33 of the Act .

even though it may be an order not inconsistent with the Act.

Section 33 of the Bombay District Municipal Act (Bombay -

Act VI of 1873) refers to new buildings without any mention

in ‘the section of public.streets. And clause 2 of the section .

says “ within one month after receiving - such notice the
Municipality may in writing issue such orders not inconsistent

‘with - this Act as they think proper with reference to such.

building.”. The words “may in writing issue such orders nof

_ mconszstent with this Act as they think proper with reference to”
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‘such 6‘uild'z'ng are Very wide, and read as they exist ini thls{_
‘section, give elastic powers to the Murieipality in the matter of

regulation of new buildings on private property, and there is o -

reference to a street, public or private, in the section, -~ = +°

In the very next section 34 which deals Wlth ‘the regulatmn“
.of huts, a Municipality is authorized to require new huts or -

sheds to be built with a free passage or way in front ef and

between every two lines of such width as the Municipality may -

think proper for ventilation and to facilitate scavenging, This

_and other provisions of the Act show that ventilation is oneé of
the matters which the Act makes the care and concern of &
. District Municipality and a matter to secure which the public "
- nuthority of a public body constituted under the Act may be*

properly invoked even though a private nemhbour may have W
civil remedy in the Civil Court. :

Bubt it is contended that the words “ may issuesuch orders not

“

inconsistent with this Act‘ as they think proper with reference to
such building ”” in clause 2 of section 33 are so wide that they

would, if taken too literally, authorize unlimited interference -
- .with.private rights of property, which would be an unreasonable’
. intention to 1mpute to the Legislature, and therefore the actual

words of the clause should be read as if - this clause said may

-issue orders. to enforce the provisions of ang dther section of this
o Act, if. apphcable under any ofker section, to such new bulldmg o
~ To support this contention the introduction of the word ¢ legal 2

. Tt has not been contended that the order complamed of 1s e
v mconsmtenb with the Act. GanhEetoo

before “ orders of the Municipality ”in clause 3 of the same

seetion is ‘relied upon. This argument raises “two serious .

difficalies. The first is that it begs the question, for it "is

impossible to contend that an order Zegal under clause 2 of

. section 33 can be less legal-than an order legal under any other
“section of the Act. The second difficulty is that if the order |

referred. to in clause 2 can only be legal if it repeats some

L express provision made applicable to such new building by some" -
otker section of the Act, then the greater portion of section 83 -
is wholly superﬂuous, for the Municipality may under the last

_ part of sectlon 33 requlre the bulldmg to be altered or demohshed' )
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1f made contmry to the provisions of the Act, and- therefore we:
- should not expect to find the first part of clause 3 of section 83 -

Worded as it is'if the. only legal order & Municipality can' pass
_under clause 2 of section 83 is an order repeating the prohibitions
in express provisions elsewhere contained in the -Act, for instance,

as to combustible materials, level, drainage and discharge of.
~sewage—provisions ‘which can be enforced wzthoub 1mokmrr the,

~aid of section 83 of the Act.

I am nob. aware of any recognized »canon of mterpretatlon
'.whlch.would Justify the construction that whilst clause 2 gives:
legal power, to a District Municipality to  issue sich orders nof -
“~inconsistent with this Act as they think propcr with reference to ;

‘such - building,” the introduction of the word ¢ legal before
1prders of the Municipality ” in clause 8 constitutes an invitation

to the builder to disobey a statutory order passed under clause 2. -
"if such order infringes any private right subsxst.mtr when the -

-Act came into force. :
It appears 1mprobable that the Legmlature would in. clear

terms invite a Munmlpahty to make orders supplementing the :
express provisions of the Act but not inconsistent with the Act,-
and abt the same time invite disobedience of such orders and-

‘encourage litigation at the cost of rate-payers, if by going outside

“the Act’ such orders made under the statutory power exPhcxtly{:

conferred can be contested as illegal,

In the Godhra Municipabity case (The Godhra .Z[[umctpahty
v. Heptulabkai®) it was remarked by Ranade, J. (at page 582) : -
“It is obvious that Muricipal Government would be impossible -
if a man acts on his own view of matters in regard to which.

the Municipality has a full discretion,” under section 33 as

decided in “Nagar v. The Municipality of Dhandhuka® ; and
Candy, J., in the same Godlkra Municipality case®™ observed : ¢ To
borrow bhe langnage used by Mr. Justice Ranade, it is obvious:
that the Municipal Government would be impossible, if a man .
can say, ¢ Give me permission to put up balconies projecting on a
public road,” and then when permission is refused, he can ignore .
the orders and put up the balconies, because in his view the.

) (1900) 2 Bom. L. R. 672, . @ qssn 12 Bom, 490, .
@) (1900) 2 Bom. L; R, ot p ossi
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‘ V[ummpahty ha.d acted arb1tramly If an order made under ‘

clause 2 is mot dimconsistent with this Act” according to the
~proper construction to be put upon those words, .when the
recognised canons' of interpretation are followed, then in ‘the .

_view I take of the matter the order so made is a legal order. .. -

The question then is, what is the proper interpretation to be. |

~put on the words  wot inconsistent with this A¢t”? ~ . . .

“ General words and phrases, however wide and comprehensive

-in their literal sense, must be construed as strictly limited to the

immediate objects of the Act and as not altering the general - -
principles of the law ”: Maxwell on Interpretation of Statutes, :

" page 96,2nd Edition. * Statutes which encroach on the rights of

the subject, whether as regards person or property, are subj ect toa

- strict construction, It is presumed that the Legislature does not -

desire to confiscate the property or to encroach upon the rights

of persons, and it is therefore expected that if such be its intention "
+ it will manifest it plainly, if not in express words, at least -

by clear implication and beyond reasonable doubt” (ibid, page

- 846). “The same principle of construction is applied to enact-

ments which create new jurisdictions or deledabe subordmate
legislative or other powers” (sbid, page 357).

. Nevertheless, “the effect of the rule of strict construction
might almost be summed up in the remark that where an -
equivocal word or ambiguous sentence leaves & reasonable doubt of -
its meaning which the canons of interpretation fail to solve, the
benefit of the doﬁbt should be given to the subject, and against

- the Legislature which has failed to explain itself. " But it yields -
" to the paramount rule that every statute is to be expounded -

according to the intent of them that made it, and that all cases
within the mischiefs aimed at are held to fall within 1ts remedml
influence * (s6id, page 345), o

-+ “Tt is said'to be the duty of the Judge to make such con=-

~ struction of a statute as shall suppress the misthief and advance

the remedy, and the widest operation is therefore to be given to

the enactment so long as it dogs not go beyond 1ts reul scope and‘ K
Again, “the words of a statute are to be understood in the

sense in which they best harmonize with the subject of the
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.‘q;;ena,ctment and the obJecb whlch the Leglsla,ture has in view”

“Ttis to be taken as a fundamental principle, standing as it

“ were ab the threshold of the whole subject of interpretation, that

L]

"~ the intention of the Legislature is invariably to be accepted and -

o carried into effect, whatever may be the opinion of the judicial

interpreter of its wisdom or justice” (sbid, page 65). “Itis an
"elementary rule that construction is to be made of all the parts
~ together and not of one part only by itself ” (itid, page 85).

“In the lnterprebablon of statutes, the interpreter, in order "
_ to understand the subject-matter and the scope and object of -

- the enactment, must, in Coke’s words, ascertain what was the

. mischief or defect for; which the law had not prov1ded” (zbm’
“page 30). .

“To arrive at the real meaning it is always necessary to take

2 broad general view of the Act, 50 as to get an exact conception

of its aim, scope and object ... The true meaning of any .
-~ passage is to be found not merely in the words of that passage, -

B but in comparing it with every other part of thelaw, ascertain-
ing also what were the circumstances with reference to which the
words were used, and what was the object appearing in those

: ,clreumstances which the Legislature had in view >’ (:bid, page 27).

“But ¢ to give it a construction contrary to or different from that
- which the -words impart or can possibly impart is not to inter-
pret the law but to make it ” (page 7), for “ stabube law is the will

of the Legislature, and the object of all judicial interpretation of

it is to determine what intention is conveyed, either expressly or

by implication, by the language used, so far as it is necessary for
determining whether the particular case or state of facts present- -

ed to the interpreter falls within it” (page 1). And “though

" vested rights are divested, and acts which are perfectly lawful

when done are subsequently unlawful by a statute, those who
have to interpret the law must give effect to it ** (164, page 5).
In the case of Ollivant v. Rakimitula ® it was pointed out

* that where an Act gives power to & Municipality or corporation
for the public benefit, a more- liberal construction should be

- () (1888) 12 Bom, 474,
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: * EE
S 102, glven to it than where powers are.to bo e\emxsed merely for -
s .

lawnovm private gain or other advantage. EET
Anmm S BAD Now the public health isa mattel which must be the coneern

" Munict- of a Municipality, and bearing in mind the recognized canons of
L PALITE)” mtelpretatlon above quoted, and readuw the whole Act, I thmkj
that the. Lemalature has in explicit terms indicated its 1ntcntmn L
to provide 4 remedy against fresh obstructions to proper ventlla- :
tion in municipal areas, This plainly comes within the $COpo
and object of the Act. In the case of new huts and sheds thisis
specially p10V1ded against (section 31), but as to more pretentious -
new buildings the evil is provided against-by. thé more elastic
method of conferring statutory power.on: ‘a -District Munici-
pality to. make orders “not inconsistent with' the-Aect,” a,nd ,‘
bupplementmw thé provisions elsewhere enacted in the Ach. - B
- The words “nof inconsis'ent with this Aes” therclore-appear to, .
"me to mean nof inconsistent with the aim, szope and: object of this -
Aet as shown by its-provisions. 'The order complained of secms
to.be aimed against an evil which the Act has intended to -
“remedy and to fall "within the scope and object of the. Act and*r"‘~
within its remedial purpose. SR
‘The view that the Lemslature has given a. Mumclpallty
“statutory power as reoards new buildings on private sites to:"
supplement the p10v1510ns elsewhere contained in the Act, and
intended so to do, is supported by a careful examination of |
section 83, Such examination will show that even if a builder
-give all the requisite information to the Municipality and re--
ceive no reply, he proceeds with the building at his own risk - of
having it demolished if he contravenes -any of the provisions .
" in other sections of the Act. Therefore scction 33 does’not
mean that-a builder- must receive warning before the step is
‘resorted to of demohshmo a new. building Whlch contravenes
some provision elsewhere enacted in the Act. The deduction
~ scems obvious that the legal order of the Mumcxpahby for whlch
- section 33 provides, a contravention of which may also lead. toa
*demolition of the new building, may be an order supplementing
- the provisions elsewhete enacted in the Act, though such 01der
“‘must be not inconsistent. with the Act,

* That byc-laws legally made by a Mummimhty may be used. for
tl:e purposes of section 33 to supplement the express provisions
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“of the ‘Act is pointed out in- the God/zm Mumcvpalzt_/ case (T’ze
 Godhra Municipality’ v. Heptulabhai M) by Parsons,” J, who'
- considered ‘that the first clause of *section 83 “shows some
~_of the matters in respect of ‘which orders can be passed,” that
““there are other scctions which mention other matters,” and

" that the orders that can be legally issued ‘by a Mumclpahty )
under section 33 are intended only to ensure that the new build- -
~ ing-shall not offend against the requirements of the Act “or such |

bye-laws as the Municipality may have legally made.”

- Further, as to the argument that the authority given-to'a
- Maunicipality . by clause 2 of section 83 to “issue such-orders not
inconsistent. with this Act as they think proper with reference

_ to such building” should be read as authorify “to issue legal

orders in accordance with the provisions of any other sections of

. the Act a8 to such building.” 1 may remark that our attention -

has not been invited to any "other express provisions of the Act.
- covering such a case as the present, namely, making a new baleony
pro_]ectmg over s street not a public street, or over ground
‘outside the builder’s premises, though, if the new balecony and
“eaves overhang a public street, they would come under another

‘section (42) and could be dealt with-under sections 74, 7 5 and 7 7 _

: "'w1thout mvokmg the provisions of section’ 33,

* The sttmct Municipal Act is a. Code of District” Mum-
‘cipalities’ law, and it is to be remembered that the essence of a
“Code is to be exbaustive on the matters in respect of which it
‘declares the law, and it is not the province of a Judge to ‘dis-

regard or go outside the letter of the enactmenb accordmg to 1bs>
' ,tlue construction, . ' ‘ ' :

- If a Municipality cannot ascertam by examining the Mumctpal
Act itself whether it has authority to issue a proposed order
‘regarding such & new structure as this one, where is it to look

for the law on the matter ? - If that authority is conferred by
" some law other than the Municipal Act itself, then clause 2 of

. section 33 is “superfluous. If that authority i is conferred by the’

Municipal Act as to new buildings not in a public street,
then ibis conferred by section 33 and in the words used by tho
Leglslature in clause 2 of section' 33, And if the order’ 1ssued

-
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comes wﬂ;hm the authority conferred by those words of the :
Leglsla.ture properly interpreted, then the order must be a legal -
order even though it may restrict, in a populous area for which =
general conservancy regulations have been ebacted by the Legis-
lature and within the limits imposed by the terms in which such
statutory authority is conferred, the exercise of proprietary rlghts
which outside municipal areas may be unfettered. :
In the case before us, however, it is to be noted that the

plaintif’s balcony is described as projecting beyond the line of

his premises so as to overhang ground decided to be a street, and -
to leave 1} feet of space between the balcony and the nelghbour S

~ house to its east.

As to the argument that bec&use section 42 makes prov1s10n :

‘for removal of projections over public streets, therefore it was

intended by the Legislature that new projections over streets
not public must be allowed, I think that section 33 deals with *
a different ‘set of circumstances, and the maxim expressio umu&{
est exclusio alterius cannot apply. On the contrary, it se€ms to-

" me that section 42 affords a suggestion how the gtatutmy power
- conferred by section 83 can be exercised in respect of newf

projections over streets not public. o
The locality where the plaintiff’s site is situated is’ a."
“khadki” which comes under the definition of a street (section”
3 of the Act) if the public use it as a means of access, though not
a public street. I am far 'from convinced that the declsmn in-
Nagar v. The Municipality of Dhandhuka ® does'not bind usin the;
present case. Butb even if it does not bind us, it, in my opinion,
fortifies the conclusion at which I have airived, that the words~
“not inconsistent with this Act” in clause 2 of section 88"

" constitutesa restriction that the orders under clause 2 must conform-

to the scope of the Act and to its specified objects, but need not -
be necessarily confined to a prohibition contained in a specific :
provision in some other section of the Act. It is sufficient if the
circumstances are within a mischief aimed at by the Act and the
order under clause 2 of section 38 does not go beyond its remedial
purpose, and does not contravene any express provision of the:

'Act. Under thls view, 1f correct, section 33 is m itself an ela.stlc;

- @ (1887 12 Bom, 0, o
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~provision supplymrf a remedy for evils almed at in other sections
- of the Act but not provxded against elsewhere in the Act in-

~under consideration. So that the statutory power conferred by -
- section 33 may be exercised to supplement the explicit provisions

- elsewhere enacted in the Aet, but not in a manner 1ncons1stent

- with the. Act: . : S
- In Nagar’s case @ the plaintiff was the owner of two houses
- on each side of the passage of a Khadki or open square (not a
publicstreet) containing three or four other houses, He proposed
" to connect the two houses by building a storey across the passage
* atsuch aheight as not, to interfere with the passage of those who
~ were entitled to go to and fro. He applied to the Municipality
for permission to build in the manner he proposed. The Munici-
pality refused on the ground that the proposed structure above
the passage was_likely to interfere with the access of light and
air to the neighbouring houses (in the #hadii) and that the
_ baleony would be an encroachment on ‘a public street (outside).
~ The Judges: who decided that case (West and Birdwood, JJ )
* held, so far as the structure over the passage was concerned,
that the authority of the commissioners to refuse permission .
because the proposed structure was calculated to interfere with the
aceess of light and air to the houses inside the kkadki was not in’
any way affected by the circumstance that the proposed erection
might be an encroachment on private rights, subjecting the
- plaintiff to an action by the persons injured : and that the suit
‘ agamst the Municipality would not lie as the order under the

cirfumstances of the case was not an unreasonable one, It was
- further decided that section 38 of the Bombay District Municipal
'Acb (Bombay Act VI of 1875) gives the Municipality & discretion
to issue such . orders as it thinks proper with reference to &.
proposed building. Civil Courts cannot interfere - with that-
discretion wunless it is exercised in & capricious, Wanton and
oppressive manner,

It may besaid that the above consbructlon is very wide. Tt is,

however, sufﬁcnent for my purpose to observe that the interpre~
tation whlch I have already suggested, and the one I Would prefer

) (1887) 12 Bom, 490, . -
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. ‘if the above demsxon L L. R.12 Bom. 490) lea,ves the matter still

_ open, is a far narrower one, but nevertheless covers the - c1rcuni- ,
- stances of the case before us. A P S

- It is necessary to emphasize the dual character of the structure
which was not allowed by the decision in'Nagar v. The ‘Munici- -
pality of Dhandhuka.t) Part of the strhcture--projecteiovef
)} public street, but part did not, and was & flying structurs C
over the ground of a khadli (or court) made to conmect ‘two

- different premises .of the plaintiff between which the: klzadln*_‘

ground intervened. The order-of the Municipality that Dotk
were to be removed Was upheld by this Court for the reasons.

~given in that decision. This feature was not mentioned: by

Parsons; J., when he cited this decision in the later case of ‘the

" Godhra Municipality v. Heptulabhas,® and is omitted from the -
* pésume of the case given by Candy, J., at page 534 of the same

‘case, where he said the Municipality 1efused permlssxon to erecf.,

« the encroachment on the public road. » > S s
" The head-note in the report of the Godhra case does not: accu-f}
rately state the ground on which Candy, J., agreed with Ranade, -

" J., in refusing o interfere with an order of the Godhra Municis. |
~ pality obieeting to the erection of a balcony which in fact did not

project beyond the defendant’s own land. The case appears-to
have actually been decided on a side issue, not arising intho..

- present case, Ttis true that in the Godkra Mumczpul_zty casa*f;

Parsons, J., said as to section 83, “ the orders that legally can be
issued 'by a Municipality under that section nowhere extend to .

. the ‘issue of & prohibition to a person not to build on his own -
- land; but are strictly limited to the issue of orders in accordaﬁce

with the provisions of the Act,” but the learned Judge qualified "

. these words by adding the words I have already | quoted :. “and

are intended to ensure that he shall so build as not to oﬁ'end"3

- against ' the requirements of the Act or such bye-laws as the‘{'

Municipality may have legally made,’ ’ thereby showing that, heiv
did not exclude clause 2 of section 38 from the provisions of thev\j
Act and recognized that an order made by a Mumcxpa,hty under.

the statutory power conferred by clause 2 of section- 33 can}{
Vlegally supplement the prov1sxons elsewhere contamed in- the';

(v (1887 12 Bonl. 490. e (1900) 2 Bom, Law Reporter 572.7

T
i
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Act Otherwise the ‘words of’ Parsons, J “or such Bye-laws as’

~ the Municipality may have legally made ” would be meaningless.

" What appears specially to be noticed in the Godhra Munici-
- -pality:case™ is, that the construction to be placed on clause 2°

~-of section'83 was considered by the three Judges who decided that
- scase,:that -all thé three learmed Judges took the words of the
* clause as ‘they stand without sug gestmcr that the word “legal ”

should be. introduced before the words “ orders not inconsistent |

~with this Act as they think proper with reference to such build-
- ings;”.and that in all the three judgments the decision in Nagar

ve<The Municipalit y of Dhandhuka® is relied upon, but with- -

“out notice. being taken in two of the judgments of the dual
naturela]ready pointed out of the structure iprohibited in that
. case. : .

» Vamous decisions bearmg on the pomt are dlSCllSSGd in‘the

“‘]uddment ‘recorded by Ranade, J., in the Godhra . Mmzm_palzly

" case® and T need not discuss them again.

T have dealt at length with the considerations which- appear to

estabhsh the legality of the order in questlon under the Aéet of
- 1873, because it is possible that many such orders have been
-~ made by ‘District Mumc1pahb1es under that Act and the question
“whether such orders were legal under thab Act must therefore be
aserious mafter. :

“1 think that the decision in Nagar v. The Munmpdlw of

Dhandhuka® governs the presenb case. If it does not, then’

for the reasons already stated, I think that on a true construction
_ of clause 2 of section 83 of that Act of 1873 the order complained
- -of is not inconsistent with that Act and is a legal order which the
" Municipality had authority under this clause to make, If the

. taatter rested there, then the injunction prayed for should be
. refused. - But the order has not yet been enforced and meanwhlle_

another District Municipal Act has been passed and ecame into
force on 1st April, 1901 (Bombay Act IIT of 1901), The repeal
of the District Municipal Acts of 1878 and 1884 does not affect
the vahdlty or the invalidity of anything already done. under
elther of the said enaetments (see section 2 of Bombay Act III of

(1) (1200) 2 BOm. Law Beportet 572,
- '(2) (1887) 12 Bom, 490, - *
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1901), but the enforcement of the order may well be stayed if |
“such an order, as the order complained of is made after Bombay
‘Act ITI of 1901 came into force, would be inconsistent with the -
latter ‘Act: in other words, if 4 District Municipality- hgs no -
power under the present Act (Bombay Act III of 1901) to pro--.

~ hibit such a building, for in such case the appellant could not be

' prevented by the Mummpwhty from re-erecting  the same balcony:

and eaves.
Section 83 of the old Act is reproduced in an altered shape in

~ section 96 of the new Act, yet the words “ the Mumclpa,hty may.

issue such orders not inconsistent with this Aet as they think.
proper * are retained -by the Legislature notwithstanding the .
construction put upon those general terms in the case of Nagar -
v. The Municipality of Dhandhuka.® Nevertheless such an

“order, though consistent with the Act of 1873, would: not be .-

consistent with the present Act .(Bombay Act IIT of 1901) if the

_ ground qver which the appellant’s balcony and eaves projech is .-

private property, for in section 122 of the present Act there 1s‘.-'g_
- express provision not only as to obstructions and encroachments

upon public streets (see section 42 of the Act of 1813), but an

- added provision as to such obstructions and encroachments-upon ;-

open spaces with an express exemption in clause 2 of section. 122{
of the present Act from this added prov1s1on where the open :
space-is private property. .
- It has been decided by the lower Courts that the ground ow er
which the appellant’s balcony and eaves project is & street. It
has been conceded by respondent’s pleader that it is not a pubhcf

« . street., This leaves it Stlll undec1ded whether lt is prlvate__';

property., - o R

T would, therefore, remand. the case for declsmn of the 1ssuef

* whether the ground over which the appellant’s balcony and eaves

project to the extent of 8} feet is private property, as the question:
whether the order of the Municipality should st111 be’ enforced'
must turn, I think, upon the ﬁndmg on that. issue. '

Owing to the above dlﬁerence of opmmn, the case was referred unde1 sectlon

575 of the 01v11 Procedure Code (Act XTIV of 1882) to Mr, Justice Chanaa.varkar.

. -

(1} (1887) 12 Bom, 490
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| Ramnlal Rancﬂzoddas for the appellant (plamhﬂ) ---We "

~ contend that the Municipality has 1o right to interfere with the

1902

- ) ‘»
Tnmnouu

; plaintiff's baleony. The street over which it prOJects was found ~ Amympamip

by the lower Courts to be a private street. It is only the public

- streets that are vested in the Municipality : see section 17 of Bom-

~ bay Act VI of 1873. The Act contains no provision enabling the
- Municipality to interfere in the case of a private street. Section

. 42 refers only to projections over public streets : see also sections. -

27, 80, 41, 43, 47, 48. Where it is intended to give the Muni-
, cipality power to interfere in the case of private streets,the Ach

uses the words “any street ”: see sections 37 45,46, 49, 50, 51, -

58, 54,

- Clause 3 of section 33 does not apply here. - It only apphes \

. where the~conditions of clause (1) are violated: That was.not so
in this case as the plauntxﬁ' gave the required notice. :
The Municipality has no powers except those expressly glven

by the Act which creates it. - The caseof Godkra Mummpalzty A&
Heptullabhai® does not apply. In that case Parsons and Ranade,

" JJ., differed as to the law ; and Candy, J., agreed with the proposed -
decree only having regard to the nature of the pleadings and to-
the fact that the balcony in questmn projected over a pubhc '

street

L. 4. Shah for the respondents (defendants) ;-—'I‘he Municipalit.s;
- in this case has acted under section 38 of the Bombay District

Municipal Act (Bombay Act VI of 1873), The orders passed

by the Municipality are justified by the terms of section 38,
The section refers to “any building ” and makes no mention of
public street or private street. Clause 1 of the section requires
any person intending to build a house to give notice to the
Municipality. But he is also required to obey the orders which
the Municipality may issue upon receiving his notice. If a man
is permitted to disobey such orders, there is no object in requiring
an intending builder t6 give notice of his intention to build, &.,
" and section 83 would be meaningless.

‘The powers of a District Municipality to regulate the con-.

_struction of buildings'in a private street have been recognized by

~ @ (1900) 2 Bom. Law Reporter B72. o
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. this: Court -in previous cases, “viz,

 THE INDIAN IAW ‘RFPORTS [’i?oiki"ﬁv‘i'i"“’a‘

God/zm Zl[unmpahf Y
Ileptulabhai®-; Nagar Valab v. Memzczpalztg/ of Dhkandhuka® ;'
Municipality- of Thana v.. Fazal Kurim® ; Bhawanishankar v.

Surat City Mzmzczpaltt J(‘) - Dave Hm zs/mn/'car V. Jl[zmmpaht _/ of ‘
Umrelh®) 3 : .

. CHANDAVARKAR', J. :=The finding of the lower Appel_late Coutt:
.in this case is that the plaintiff has-erected the baleony in dispute:

~ contrary to an order issued by the Municipality undera bye-law

- (Bombay Act IIof 1884).

framed under the Bombay District Mumc]pal Amendment Acb

© It.is contended for the plaintiff in. thls second appeal that

~ as the balcony abuts on a private, not a public, street, the Muni-

~cipality has no right to interfere with it. Tt is admitted

for the Municipality that the building of which. the’ ba,lcony

is a part abuts on ‘a private street. The balcony is a- projec- |
tion of the building and must be taken to be a- part of the -
building - itself. A projection from.a building means a’ part .
of a building projecting or Jjutting out ; it means a- prommence

extending from the building in the sense of coming out from the -
building as part of the building ” : per Bruce, J., in Hull v. _l}omion |
County Conneil The only question, therefore, is “whether tho%
order was within the jurisdiction of the Municipality under: the .
provisions of the Bombay District Municipal Act of 1873, “Mr.

_ Justice Batty has held that it was not. Mr. Justice Aston has”
taken the contrary view. The second appeal has, under these: -

circumstances, been referred to me for dlsposal under sectlon 57a >
of the Code of Civil Procedure. ‘
“ The ‘conbention of the Municipality is that: its orde “falls
properly within section 83 of the Act. The first- clause of that .
section says:  Before beginning to erect any bmldmg, or to: alten$51
cxternally oradd toany existing building, the person mtendxnﬂ 50
to build; alter or add, shall give to the Municipality. notice thereof* f

in Wntmg ? "By such mnotice he is required, among other. thmgs, -

fo furmsh to the Mumclpahty «. all mformatmn they may reqmre“‘;,;

M) (1900) ‘2 Bom. Liaiv Reporter 72, - % (1890) P, J p. 375.
2) (1887) 12 Bom. 490, . . . # (& (1893) 19 Bom, 27, >
8 (1901)-3 Bom, Law Reporter 842 () :(1901) 1-E, B. 550 at p, 588,
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~regarding the limits, design, and materials of the proposed 1002, -
~ building.”: - Clause 2 of the section “says that « within one montlt  Teremovax
* after: receiving. such notice the Municipality may in writing - Ayvesapas
,mue such order not inconsistent with this Act as they think z’i‘;‘g"gl )
propax with refercnce to such bulldmrr ?” Clause 3 saysthat =~~~ 7 -
. if any person ereet such building “ without the notice, or without
‘ aﬁordigg' the infdrma,_tion above prescribed, or in any manner
~ contrary to the legal orders of the Municipality issued within'
*, the period abovesaid or in any -other respect contrary to the
provisions of this Act,” he shall be liable to a certain penalty
—-and “the Municipality may, by written notiee, require’ such.
_building to be altered or demolished as they may deem necessary.”
- Reading the s7hole of this section by itself, and having regard
to its general terms, it is clear that the Legislature has given to
overy . Municipality the “power to regulate the-construetion of
buildings, whether they abut on a pubhc or a private street.
. The power may be exercised as the' Municipality « think proper,”
which mgans that it should be exercised, not capriciously or arbi-
- trarily, but reasonably (Rex v. VilkesV; Marshall v. Pitman\);
~provided the order is “not inconsistent with the provisions’”
of the Act,  In construing section 83-a good deal turnsupon the
~'meaning of the words “ not inconsistent with-the provisions” of
the Act. - To that I will address myself presently, but it is clear
that if the action of the Municipality taken under the section is -
not inconsistent with the provisions of the Act, it will be legal
provided it is reasonable. The question what is a reasonable .
exercise of such power must depend upon the character of the
_body acting on the delegated authority of the Legislature, upon
the subject-matter of such legislation, and the nature and extent
" of the authority given to deal with matters which concern it. _As
observed by Lord Russell of Killowen, C.J., in Kruse v. Johnson®
(which  -has . been approved in subsequent decisions, as an
_ instance of which I may cite Gentel v. Rapps® ), if the bye- -
laws of a public representative body were, found to be partial and
unequal in their operation as between difterent classes; if they
‘were mamfestly unjust, 1f they dzsclosed bad falth, 1f they’

© (1770) 4 Burr, 2027 ax; P 2530 ® (1898) 2 Q. B P 91.
- (®) (1833) 9 Bing, 6OF, . - T (4) 3902) 1 K. Bl 160, -
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.« ‘1902, - mvolwed sueh opplesswe or gratmtous mterference W1th the )
- Trremovay - Yights of those subject to them as could find no justification in -
Ammoapap R minds of reasonable men, the Court might "well. 88y ¢
Mosrer- - ¢Parliament never intended to give authouty to make such
PALEY, rules ; they are unreasonable and uléra vires” But it is in this
‘sense, and in this sense only, as T conceive, that the question ,of
unreasonablenéss can properly be regarded. A bye-law is not
unreasonable merely because particular Judges may think that
it goes further than is prudent or necessary or convenient, or
because it'is not accompanied by qualification or an exceptlon
which some Judges may think ought to be there. Surely it is not
" too much to say that in matters which directly and mainly concern
the people of the county, who have the right fo choose those ,
whom they think best fitted to represent them in thexrvlocal
Government bodies, such representatives may’ber;trustéd':to
- understand their own reqmrements better than Judges.” T have
made’ this citation from the judgment of the late Lord Chief
Justice of .England because the action of the Mumclpahty, _
~ which is complained of asillegal in this case, was taken under -
" a bye-law made by it under section 33, clause (¢), of the Bo_mba3 ;
District Municipal Amendment Act, 1884, which'empowered
it to make byelaws consistent with that and: the pnnclpal
Act with the " previous sanction of the Governor in Councﬂ
* « generally for the regulation of all matters relatlng to munlclpal
~ administration.” oo
Section 33, then, read by 1tse1t‘ must be construed as'vlvmg
" power to the Municipality to regulate the erection of ‘all -
buildings, whether abutting on a public or a private sireet. The L
first. limit to the exercise of that power is that it should be
exercised reasonably. Clause 2 of the section provxdes another
. limit, which is that it should be exercised in a manner “not
inconsistent with this Act.” Clause 3 requlres that the exerclse "
of the power should be either “legal ”” or not ¢ contrary to the :
provisions ”’ of the Act. Those are the only limits to the- exermse
of the power. If any one erects a building “in any manner
contrary to the legal orders of the Municipality or in any other
respect contrary to the prov1s1ons ? of the Act, the Mumcxpahty
“may under clause 8 by written notice require him to alter or -

* -
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~“Zemolish™ the builﬂing, “as they may deem 'nécessary.s’f'v’lt" it 190%
- follows, then, that if an order is contrary to or inconsistent *mmf.‘“’” -
* ‘with the provisions of the Act, it cannot be legal.- : © -AHMEDABAD

‘' The first’ question then is, is ‘the order issued by the ﬁﬁi‘;gf'
- Municipality a violation of any general law? The general law is
" that no man should be hindered in the exercise of any of. his
" private rights, unless the Legislature has by any enactment taken
.~ away the right or put a limit to its exercise. Has the Legislature |
~ putany such limit to the right of a man to build as he likes ?
" The answer to that depends on the question, what is ﬁ)e character
- of the body which has passed that order; with what object was
it ereated ; what is the subject-matter of the statute which ereated
- it and gave it that character; and with what powers did the
‘ Legislature arm it ? It is a public representative body, created
~ for the purposes of public health and sanitation ; the Act gives-
it the power of regulating the erection of buildings towards that
end ; the Act, moreover, has armed it with the power of making
rules or bye-laws for giving effect to that power. Now the law
- 8s.to the interpretation of such’Acts and bye-laws framed under -
them has been explained by Lord Russell of Killowen, Chief
. Justice, in the judgment to which T have already referred,
and that law, to quote his words, says that in the case of such a-
* body its rules *ought to be supported, if possible. They ought.
to be, as has been said benevolently’ interpreted, and credit -
ought to be given to those who have to-administer them that
they will be reasonably administered. This involves the intro- -
duction of no new canon of construction.” . Tt is true that section
33 does not in so many words say expressly that a Municipality -
has the power of preventing a man from erecting a building
~beyond certain limits. We have to infer that power from the terms
of the section and the power given to regulate the erection of -
" any building; and the inference must be drawn ‘only if itis .
justified by the terms' and is not against the argument of -
“reasonableness and common justice. “When you are asked to
infer a thing, I think the argument of reasonableness has, and .
ought to have, very great weight. What has sometimes been .
called the argument of common justice ought also to have great
weight : you are not to infer an alteration of the general law if .
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~ that alteratlon be against common _]ustlue it would reqmre very}ﬁ
shono words to lead to such an inference. I say that, because :
' that must be a consideration in readmw cnactments?”’ (pep J essell,
M.R., in In re Pigot and The- Great WWestern Razlwa y Company), .
Construing section 33 by the light of this canon of constraction

_it: would: perhaps be unjust to infer from it that the Legislaturo -

intended to alter the gexeral law by empoWerinO' a- Municipalifyi :
to prevent a man arbitrarily from building on his own. limd—-f
that would be unreasonable and aormnsb commeon justice ; but itis .
neither .unreasonable nor against such justice to infer that the
Legislature intended to alter that law in the interests of publié L
health and sanitation by empowering the Municipality to control'f
the erection of buildings in a reasonable manner. The terms of .
the-section are wide enough to justify that inference, The. only 5
limit to the power given in such cases, then, by section 33 is that

-~ prescribed, firstly, by the generallaw that all such power should i
be exercised reasonably, not capriciously, and, secondly, by the i
- section itself that it should not be mconsxstenb with or. contlary -

to the provisions of the Act itself.

" That the Municipality has exercised the power -unreasonab)y .
has not been contended in this case. The argument for the:
plamtlﬁ‘ is that the power is mconnstenb with and contrary';'
to other provisions of the Act itself, The first provision of .
the Act which is relied upon as negativing the pqwef of
the Municipality is section 42. The argument based upon.
that section is that, as the Liégislature has expressly provided .
against encroachments on public streets by giving a Municipal.ity;‘
the power to remove them, it must be taken to have-denied”
similar power as to encroachments on streets which arenot public.
At first sight I was much struck by the foree of the argument, .
especially because under section 42 if an encroachment be made -
on a public street in the shape of a building or otherwise either

. overhanging the street or projecting into it, the Municipality. -
~ can have it removed and may, in its.discretion, give compensa-f
tion to the person who made the encroachment lawfully. CIf
'the Leglsla.ture mtended to_give similar ~power’ as. to other' .

(1) (1881) 18 Ch, D, 116, PP 151 1a2. -
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g enc(qaqhniehtS; why has it not said so?  Would it have left the -
~-power to-be given by the general terms of section 33, without -

- providing for compensation in terms similar to those in clause 2

of section 42? The argumert is, however, plausible. Before -

- we infer that the affirmative enactment in section 42 carries with
_it the implied negative as to'section 33, and that, therefore, an-

inconsistency will arise between the two sections if we construe
section 33 as giving the power to a Municipality to- define the -

limits of a building abutting on a street which is not public, we .

must see what is the object and scope of .each of the two sections
. and the mischief which each was intended to strike at. If both _

deal with the same subject-matter, then it may perhaps be fair
~ to .argue that we must avoid a construction of section 83 which

- will conflict with section 48, and that the principle expressum focit
. - cessare tacitum must apply.  But do they deal with the same
" - subject-matter ? Section 42 relates primarily to encroachments

upon or obstructions to public streets, not to buildings. A building -
may be-an encroachment or obstruction, but that is only an

incident, so far as this section is concerned. The thing dealt
with or intended to be dealt with as the principal subject- -matter-
of the section is an encroackment or obstruction on a public street.

The *Legislature says mone shall encroach upon or obstruct

public streets if the Municipality so desire it. Thése streets
are municipal property, being vested in the Municipality “under

* section "17. The Legislature says that the Municipality shall -
haye the power to say that no one can have the right to encroach

upon or obstruch them, because they belong to the Munlclpa,hty.i

The mischief intended to be struck at is interference with the

ownership of the Municipality. Section 33 deals with a different

thing altogether. Tt deals primarily with the erection of build-
ings, not. with encroachments or obstructions. A bullding may
be an encroachment or obstruction, but it is not because it is'such
that it falls within section 38. ILts character as an encroachment
or obstruction is'only incidental, The mischief intended to be

struck at by section 83 is that arising from the erection of -

buildings without proper regard to public health and sanitation.
~ To prevent that mischief the Legislature says that the Munici-
pality has the right of regulatmv the erection. 'l‘he subJect-matter,

B 1542—3
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~ 1902, the object and the scope of section 42 are different frorﬂ th;>sé s
rrmovan - Of section 83; and - therefore there can be no mcons1stency or

ammoapip  Tepugnance between them.

- 11‘;“;;;‘;“ " Section 42 being, then, out of cons1derat1on, are there any E

other sections in the Act which are ipconsistent with and contrary
to the construction which, I think, the words and .spirit’ of
. sectlon 33 justify being put on it? Mr. Justice Batty has .
answered the question in the affirmativer He relies upon sections -
25, 28, 29, 30 to 32, 35 to 43 and 48, Section 25 cmpowers -
Government to acquire lapd under the Land Acqu1s1tmn Act or
other existing law and vest it in the Municipality. ' 1t cannot -
“have any bearing on the right of the Municipality to control the
-erection of buildings. Soalso sections 28 and 29, which deal - with
- the poweér of a Municipality to lay out new public: streets; &c. .
Section 30 relates to buildings which project into a pubhc street, . -
and empowers a Municipality to take possession of so much of.. .
the space occupied by them as can bring it into the regular line o
of the public streeb when the building has been taken: down. or{,'--;j
burned -or fallen down. This section is onlya rextemtlon of',,
section 42, except that under section 42 the Municipality mayl}'-’
have the projection removed suo motu, whereas under section 30
the removal contemplated is the result of an act of the owner or-
an accident.. Itdoes not help us in the construction of section 33, h
It is said, however, thab there is a connection between section 33 -
and sections 80 to 32 in this way: section 33 requires that<a.’
person who begins to erect a building shall give information- to.
the Municipality regarding its level, limits, design, and materials;. .-
section 30 points out the limits; section 81 the materials; and =
seétion 32 ifs level. But as to section 30, the object is to widen
- public streets and bring the buildings abutting on them in a
regular line. Section 33 deals with the limits of - any buﬂdmgif.
~ whether it abuts on a public street or not.. If the object’ of-g,r‘«
getting information regarding the limits of a propmed buﬂdlno-;‘f
under section 83 were confined to that of section 80, where” W&S’:‘—' <
‘the necessity of section 38 at all? The Legislature had- alteady: -
provided by section 30 and section 42 for buildings p’roj'ecting'i;?
- into public streets ; there was then no occasion for an -additional, ™
section empowering the Mumclpa,hty to require mformablon‘
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- regarding the l1m1ts of- othe1 buildings. The Lecrlslature Would CIe0gy
- “have in that case restricted section 33 to the class.of huxldmgs - Te1BHOVAN
. contemplated by sections 80 and 42, Then again, if sections 31 Auﬁz%m,gb"j
~and 32 were framed with special reference to «the materials” = . Ol .
- and “the level ” of a proposed building dealt with in section 83, :
why did the Legislature; after particularly preseribing insection 82
* the proper level upon which a house or building should be built,
“go on to say in section 38 that the person building should give
~ information “showing the levels at which the.foundation and
lowest floor of such building are proposed to be laid 4y referonce
- 10 some level known fo the Municipality”?  The level pointed oub
in section 33 is not necessarily the level pointed out in section 32,
- Section 84 relates to the regulation of huts, and section 35 to the-
- danger from overcrowded or badly drained huts or sheds used -
as dwellings or stables or for other purposes. The provisions as
_ to huts are, no doubt, more specific than the provision in section 33!
-as to buildings, but it is obvious why the Legislature was more.
, partlcular about the one than about the other. The danger from
huts is greater than from buildings, and therefore the d1scret10nary
* power given as to the former has been particularised. All that
- can be inferred from that is that the discretionary power 'given'
~ as to huts was perhaps intended to be wider than that given as -
‘to “buildings * ; but it cannot be inferred that there is no dls-
- cretionary power at all as to-the latter. It may be, for instance,
that as to buildings the Municipality cannot require that they .
. should stand in regular lines, &c., and that they should not be
overcrowded as they can in the case of huts. It isonly to that
extent that the argument based on the sectionsas to huts can' go;
. but it.cannot go the length of denying all discretionary power as
to buildings under section 33;and if that section gives some
diseretionary power, the question is « what is its extent ?” which
‘must be decided, as T have said, by reference to the question of
reasonableness. I pass on then to the sections in the Act (86,
137, 41) which relate-to “buildings” in general, whether thoy
abut on public or private street. It is these sections which
seem to create some difficulty and to support the view taken by
Mr. Justice Batty, These are sections which empower the
. Muniéipality to require the owners of buildings to provide for them -
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privies or cesspools;and suﬂiciént'drainagé. Tt is a’rguéd- t'haﬁ'l: “
‘the specjfic mention of these powers implies the exclusion of
power to control the erection of buildings with reference to other

“matters. But when a statute gives by one section discretionary
power in general terms as to buildings and says that the exercise
. of that power should be consistent with the provisions of the

statute, and in other sections it mentions specifically cases where °

‘that power may be exercised, does it necessarily follow that the -
"power given by the former section is exhausted by, and the

exercise of it in other cases is inconsistent with, the latter? 1 do
not think it is. Two things are inconsistent with each other if B
they cannot stand together. Before, therefore, one section in an-
Act can be said to be inconsistent with another, they must
be mutually contradictory. The Municipal Act generally gives

- power to a Municipality to regulate the erection of 42! buildings. l

It also says that the exercise of that power shall be consistent. -

-with the provisions of the Act. Then it goes on to provide that
the Municipality may order particular things with reference to -

those buildings. ~ It also gives the Municipality power to make -
bye-laws, not inconsistent with the Act, relating to municipal - .
administration.” In virtue of this power to make bye-laws the .
Municipality makes certain rules empowering it to order other
things than those specified in the Actitself. The bye-law ordering -

these other things can be repugnant to or inconsistent with the -
Act only if it alters and thereby contradicts the Act. “ A bye-law. -

is a local law, and may be supplementary to- the_ general law;: ..~

it is not bad because it deals with something that is not dealt
. with by the general law. But it must not alter the general law

by making that lawful which the general law makes unlawful;
or that unlawful which the general law makes lawful” (per

* Channell, J,, in Wkite v. Morley), Applying that pr1nc1pla'
~ here, the principal Act says that it shall be lawful for: the
3 Mumclpahby to require the owner of a building to prov1de a privy:
’or cesspool and sufficient drainage for it (sections '80 and 87).

~ That is the general law ; any bye-law which said that it shalt be-

- unlawful would be bad because repughant, But the bye-law:

(1) (1899) 2 Q. B, 34at p. 39,
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in the present case says nobhmg of the kmd It relates to othnr '

things than privies, cesspools, or drainage. No doubt it relates to
- “buildings,” and sections 86 and 37 of the Aect also relate to
them. But does that create any repugnancy between the two—

‘between the bye-law.and the sectionsin the Act?. It canhot,,

because the real subject-matter of the sections in the printipal
Act is different from the real subject-matter of the bye-law—
they do not deal with the same case. In White v. Morley ®
(which I have above cited and which was approved in Thomas
v. Sutters @) by section 23 of the Metropolitan Streets Act, 1867,
. it was provided that any three or more persons assembled

together in any part of a street for the purpose of betting shall -
be deemed to be obstructing the street, and each of them shall

be liable to a penalty. A bye-law made by the London ‘County

Council provideéd that no person should frequent and use any -

- street or other place for the purpose of betting under a penalty.
It was contended that the bye-law was repugnant to the Act,

~ because section 23 had provided for the very thing at which

~the bye-law aimed, viz., betting and obstruction of the streets.
- Daxling, J,; said: “The question is whether this statutory
‘epactment and this bye.law do deal with the same case.. I
do not think they do. Tt is true that they both deal

with betting and that they both deal with obstruction of the =
streefs, But that which is punishable under the one is not .
- punishable under the other.” So here, though the bye-law

under section 83 deals with “buildings,” which are dealt with

- also by the principal Act in certain sections, the particular
things relating to buildings dealt with in the latter are different

from the particular things relating to the same dealt with in
" the former. Therc-can, therefore, be no inconsistency between
the two, because the one does not contradict the other.. We.

must then see whether the mention of partmular things in

the. sections of the Act relating to buildings carried with it
“the implied negative’ as to other things relating to the
same but not meéntioned in the Act itself, on the principle of
expressio unius  est ewclusio  alterius. Before applying -that

() (1899) 2 Qu B, 34 " (@ (1900) 1 Ch. 10,
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pmnmple we nust bear in mlnd the observatmns of Lord
Campbell in Bostock v.  N. Staffordskire -Railway Co" with
reference to statutes relating to a canal Company: « In con-
s*rmno* instruments so 1oosely drawn as these local Acts we can
hardly apply such maxims as that “the expression of one thing -
is tlle cxclusion of another” or that “the exception proves the

rule’” In Zhames Conservators v. Smeed Dean and Co. ) Chitty,

L.J. (Lord Esher, M.R., concurring) declined to apply the rule
of expressum facit cessare tacitum to the Thames Conservancy Act,

‘because it was “ not a specimen of good drafting” and € manv -

/instances oceur of a departure from the cardinal rule thaf the

same words should always be employed to mean the same thmfr

The Bombay Municipal Act, 1873, is not, I venture to say, a

specimen of good drafting and the remarks of Chitty, I.J., apply
to it .in some respects. In construing the Acts relating to a

- Municipality we must have regard to their object and policy -

and construe the sections so as to effectuate the"int’entitnr\l
of the Legislature to better provide for public health and
sanitation. If the language of a section of the Act may. fairly
apply to many- different cases and only some cases are speclﬁed'j,
in other sections, it is not straining the language and meanm(r
of the Act if bearing in mind its object we infer that the ‘cases i
speclﬁed are by way of example only and not as excludmo*jf:
others of a similar nature. . -~ : .

Such a construction of the Act ought 1ndeed not to be adopbed &
if there is warrant for saying that the Legislature has prohi -
bited the Municipality from doing what it has nof expressly -
authorized. And that seems to be the prineiple of law on which -
Mr. Justice Battys judgment proceeds. He has, among other -
decided -cases, relied upon the authority of-the decision of the
House of Lords in Zondon County Council v. Attorney- -General ®
There the London County Council bought from the London':{-

" Tramways Company their tramway, &c., and worked the tramways

and ran the omnibuses: The Attorney-General brought the actmn{:‘;‘

~complaining that- the Council had no power to run omnibuses .
16'7:'.‘

and to “sperid the ratepayers’ oney for that purpose*’:""

1) (1855) 4 I & B. 852 ' @ (189’7)2Q B 334p 351. G
. : (® (1902) A, O, 165, e
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‘was- contended for the Council that it had the power beczxuse 1902,
‘section 31 of the London Tramways Company Act; 1896, had TRIBHOVAN * -
authorized it to buy the tramways and “any works and Anngi);ﬂn ;
property econnccted therewith,” ¢, the omnibuses and horses, ~ Mvrrcr-

PALITY,
&e.; and also because section 2 of the Act impliedly authorized the RREE

Councxl to work the ommibus traffic. Lord Macnaghten in his
judgment puts very tersely the ground upon which the decision
went against the contention of the County Council. He says.
“The London County Council are carrying on two businesses;
the business of a tramway company and the business of omnibus
“proprietors, For the one they have the express authority of
Parliament ; for the other, so far as I can see, they have no
authority at ‘all. It is quite true that the two businesses can -
“be worked convemently together ; but the one is not incidental -
to0 the other.” "I fail to see how a power given toa Mumclpahty '
¥ to regulate the erection of buildings stands on the same footing
- as a power given to it to carry on a business. A municipal body
“is created for the purposes of sanitation and public health;
.carrying.on any business is not its obJect ~ Where, therefore,
“the Legislature empowers it to carry on a particular business,
_it can carry on that business only, not any other. The power to
“carry*on business must be construed strictly and limited to what
~is expressly allowed. Bub the case stands otherwise where the
interests of health and sanitation are concerned. There the -
power must be « ‘benevolently ” interpreted and supported if the
‘ferms in which the power is given justify either in express
language or by necessary implication such interpretation. In
the decision” of the House of Lords just cited, the Earl of
Halsbury, L.C., referred to the case of the Askbury Railway
 Carriage and Iron Company v. Riche® and dAftorney-General v,
Great Eastern Railway Oon‘zpzmylﬂ’ as laying down the law on
the subject. 'In this latter case Lord Blackburn, speaking of
the former, says: “Thal case appears to-me to decide at all
events this, that where there is an Act of Parliament creating
& corporation for a particular purpose, and giving it powers
for that parbicular purpose, what it does not expressly or
wmpliedly authorize is to be taken to be prohibited; and

(1875 L R, 7 H.L.663, () (18805 A. G, 475,
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consequently that the Great Eastern Company, created by Act
of Parliament for the purpose of working a line of ra11wa3, is
prolnb1ted from doing anything that would not be within- that

~_purpose.” The words in this citation which I have italicised are

important. They show that when we have to decide whether
a certain power is within the competence of a statutory
‘body, we must look to the partlcular purpose for which it is
created and see whether the power is impliedly given, if it is
not expressly mentioned in the statute. . Then TLiord Bla,ckburn
goes on to say: “I quite agree with what Lord Justice James
has said on this first point as to prohibition, that those things
which are incident to, and may reasonably and properly be done

" under the main purpose, though they may not be literally within.

it, woyld not be prohibited.” Lord Selborne in the same case puts:
it thus: ¢ It appears to me to be important that the doctrine of:

ultra vires, as it was explained in that case, é.e., 4shbury Railway =
Carriage and Iron Company v. Riche® should be maintained.-
But I agree with Lord Justice James that this doctrine ought to_:'

" bereasonably, and not unreasonably, understood and applied,and .

that whatever may fairly be regarded as incidental to, or conse~:
quential upon, those things which the Legislature has authorized,
ought not (unless expressly prohlblted) to be held, by judicial -
construetion, to be ulfra vires”” Applying these principles to

“the present case, the Municipal Act gives the Municipality the :

power to regulate the erection of buildings; the main purpose, :
then, is their control by the Municipality. The power has,
according to the Act, to be exercised in a manner not incon-
sistent with™ its provisions or in a manner not contrary to
them, ¢.c.,, in the spirit of those provisions, The words used.

- by the Legislature indicate that the power includes something

which isnot expressly mentioned in the provisions of the Act.
Had the Legislature intended to confine the powers given to.

"a Municipality in respect of buildings to those specifically :

mentioned in the Act, the language used in clauses 2 and 3
of section 33 could have been differerit from that~ actua,lly'
employed by the Legislature,  In that case the Legislature;
would have taken care to say that the Municipality shall issue

() (1875) L. R.7 H. 1L, 653,
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orders * in accordance with the provisions of this Act,” instead
- of saying that ‘they shall not be inconsistent with or contrary
to them. Impliedly, therefore, the Act authorizes the Muni-
‘cipality to regulate the erection of buildings beyénd controlling
_.them in the manner specially provided by sections 26, 87 and 41.
- I'have so far discussed the question by confining myself to the
Act itself -and my reading of it is that section 38 gives a general
power to the Municipality to regulate the erection of buildings
which is not confined to the particular prov1s1ons‘of the Act
relating to them. As to the decided cases of this Court, to which
- reference is made in the differing judgments, it was conceded
at the Bar_before me that none. of them except one exactly
touched the point which has arisen in this case. I do not,
~ therefore, propose to deal with the authorities referred to in the
" judgments of Batty and Aston, JJ. The one case which does
touch the point but which, I understand, was not cited before
Batty and Aston, JJ,, is that of the Municipality of Thana v.
' Fazal Karim.® It is a direct -authority: in support of the
“ construction which I think should be put upon section 33 of the
- Bombay Municipal Act of 1873, It was held there that a
Municipality, in granting permission to a person to erect his

~building, could legally impose, under section 33, a condition that

" he should leave a gully of a certain dimension. Mr. Justice
Candy in delivering the judgment in that case said: “Then
Mr. Chaubal argued that there is nothing in the Aet empowering

a Municipality to make a passage over which the public have
no-right of way. But there is nothing in the Act forbidding -
“such a thing. The intention of the Act is clearly to make the-
Municipality trustees for the public, especially in all sanitary ‘,

matters. The Municipality by their notice of 12th May asserted

that their object in requiring a gully was for the sanitary

purposes of light and air;. and there is nothing to contradict
their allegation. If they can require all information regarding
the limits, &c., of the proposed building (section 33, clause 1)

there is nothing inconsistent with the Act in an order limiting

the exben’o of the building in such a way as to provide a narrow

(1) (1901) 3 Bom. Law Reporter 842,
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. 1902, The result is that, in my opmxon the plamtlﬁ' has fmled toJ '
Tersmovay  show that the action of the Mumclpahty of whxch he complams.»
Ammzoasap 1S illegal and wltra vires. .

- Mowier-. - Tt was contended before me thab assuming the Mum(npahty

. PALITY, .
. bad power to issue the order complained .of, the plaintiff had
not acted contrary to that order, because the order was that he
" should build his house leaving five feet space from the wall of -
his eastern neighbour. Both the Courts below have®held that:
 the plaintiff has built contrary to the specific orders of the -
Municipality. No such contention as is now raised before me -
was clearly set up before them, nor can 1 say that the Courts:
below have misconstrued the oxder. . '
 For these reasons, agreeing with Mr. Justice AstOn in hls
view of the law, I confirm the decree ‘appealed, acramst Wlthrz
costs on the appellant. . i

- __— ‘ ' Decree c‘onﬁn}zed.{“";.

 APPELLATE CIVIL. -

Before Mr. Justwc Clmndavarlmr and M. Justice Aston

1002, - - ALAJ I RAGHUNATH PHADKE (oBIGINAL P'LAINTII‘F), APPELLANT,
December 9o~ v, RAMOHANDBA "KASHI PATKAR (ORIGINAL DEFE\DA\'T), :
L RESPONDENT.*
Landl'ord and, tenamt—Lease—Tenant holding over—Assent of . landlofrd-;-
 Liability for vent after expwy qf term—Transfer of Properiy Act (IV
1889), sectwn 116.

The defendant held a share of a-khoti vﬂlage from the plamtlﬁ‘f under. &
kabuldyat dated 30th June, 1890, for a period of five years, ~This suit was ﬁJedf
to recover from him the rent due under it for the years 1898, 1899 and 1900 o

_He pleaded. that the kabuldyat had expired .on 30th June, 1895, and that :
subsequently to that date he held possession not of the plaintiffs share as 'hlsrf:'
tenant, but of the whole village as managing Khot, and that, thewfow, the! -
plaintiff was not entitled to rent from him, but was entitled merely. to his (the—,; ;
plaintiff’s) share of the profits of fhe village. Tt appeaved, however, that thongh - .
the kabuldyat had expired in June, 1895, the plaintiff in 1897 had sued the

* Second Appeal No. 421 of 1902,



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 
	Page 668 
	Page 669 
	Page 670 
	Page 671 
	Page 672 
	Page 673 
	Page 674 
	Page 675 
	Page 676 
	Page 677 
	Page 678 
	Page 679 
	Page 680 
	Page 681 
	Page 682 
	Page 683 
	Page 684 
	Page 685 
	Page 686 
	Page 687 
	Page 688 
	Page 689 
	Page 690 
	Page 691 
	Page 692 
	Page 693 
	Page 694 
	Page 695 
	Page 696 
	Page 697 
	Page 698 
	Page 699 
	Page 700 
	Page 701 
	Page 702 
	Page 703 
	Page 704 
	Page 705 
	Page 706 
	Page 707 
	Page 708 
	Page 709 
	Page 710 
	Page 711 
	Page 712 
	Page 713 
	Page 714 
	Page 715 
	Page 716 
	Page 717 
	Page 718 
	Page 719 
	Page 720 
	Page 721 
	Page 722 
	Page 723 
	Page 724 
	Page 725 
	Page 726 
	Page 727 
	Page 728 
	Page 729 
	Page 730 
	Page 731 
	Page 732 
	Page 733 
	Page 734 
	Page 735 
	Page 736 
	Page 737 
	Page 738 
	Page 739 
	Page 740 
	Page 741 
	Page 742 
	Page 743 
	Page 744 
	Page 745 
	Page 746 
	Page 747 
	Page 748 
	Page 749 
	Page 750 
	Page 751 
	Page 752 
	Page 753 
	Page 754 
	Page 755 
	Page 756 
	Page 757 
	Page 758 
	Page 759 
	Page 760 
	Page 761 
	Page 762 
	Page 763 
	Page 764 
	Page 765 
	Page 766 

