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| APPELLATE CIVIL, |

-Before Mr Justice Crowe and Mr. Justz‘ce Aéton ’

MALKARJUN SHIDAPA (orIGINAL PLAINTIFF) APPELLANT, v THE
"SOUTHERN MARATHA RAILWAY COMPANY (URIGINAL Dzmm)
ANTs), RESPONDENTS.¥

" Railway Company—-Carriage of goods—O’ontract—Formatz’on of confract—

Rules of Company for consignment of goods— Re-booking of goods gfter
arrival at original destination— Instructions to station master to re-book.

The rules of a Railway Company prescribed certain procedure for the booking

-of goods, In accordance with those rules certain goods were booked from

Trichinopoly to' Bigalkot. The plaintiff requested A., the goods clerk and
station master at Hotgi (on defendants’ Railway), to have the goods re-booked
from Bégalkot to Hotgi, and for this purpose handed him the railway receipt
with a written application, which, however, was not in the form of consignment

used by the Company. A. accordingly sent. a service telémam to {he station

master at Bdgalkot asking him to re-book  the goods. The station master
there did not Te-book the goods and they were delivered at Bégalkot. - The
plaictiff sued the Railway Company for damages for nor-delivery at Hotgx —

Held, that the defendant Company had not contracted with the plaintiff to

' carry the goods from Bégalkot to Hotgi., ‘The mere fact that the pluintiff got

A., the station mastor at Hotgi, to send a service telegram to_ Bagalkot did not
constitute a contract to bind the Company.

APPEAL from E. M Pratt, District J udge of Sholépur conﬁrm- :

‘ing the decree passed by Rdo Siheb Mahadev Shrzdhar, Flrst,

Class Subordinate Judge of Sholspur,

~ Suit to recover damages for non-delivery of goods.

- The ple,mhﬁ‘ sued the defendant Company to réco{rer \asr

“damages for non-delivery the sum of Rs. 813-12-0, being the
- price of 15,500 cocoanuts which his agent at Trichinopoly con=

“signed to him at Bégalkot on the Southern Maratha Railway

.on the 26th- February, 1898, The railway recexpt was of that

- date..

On the 1st or ond Mmcch :1898, “the plamhﬁ' requested the

“goods clerk, who was alss acting as station master: at Hotgi -

(on the defendants’ Railway), to have the consignment re-booked :

~ from Bdgalkot to Hotgi, and for that purpose  handed him a, -

% Second Appeal No, 340 of 1901, -
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, wrltten apphcahon to that effect, which was not in the form of
~ consignment notein use by the Company. On ' the 2nd March
., the goods clerk at Hotgi sent a service telegram to- the station
master at Bégalkot, asking him to re-book the consignment.
On the 6th March the station master at Bégalkot -in reply
stated that the goods had been delivered to one Bhimapa.-

- The plaintiff complained that the station master at Bagalkot -

did vot forward the goods to Hotgi, and that, therefore, the

plaintiff did not receive them. He gave notice of his claim to -

_the Company on the 22nd March and 28rd April, 1898, anid now,
_sued to recover the above sum as damages, being the market

- rate of the goods. at the date at which the goods ought to have

been received. - - -

The defendants pleaded that the original contract for carriage
of the goods from Trichinopoly to Bégalkot had been duly
performed, and that there was no valid contract for their further
conveyance from Bdgalkot to Hotgi; that the Hotgi goods clerk
had no authority to contract for the re-booking, &e.

. " The _Court‘of first instance dismissed the suit, holding that -
there had been no contract effected between the plaintiff and the

" defendants for the re-booking of the goods. In his judgment
the Subordmate J udge said ¢ ‘

The question now is whether the telegram of the Hotg1 goods clerk of the

- 2nd "Maroh, 1898, was sufficient to render the contract complete and binding on
_the defondants to carry the goods from Bigalkot, when they arrived, to Hotgi,
~ and deliver them to the plaintiff there. The Company’s rule requires that tlie
gender of goods, when delivering them for despatch, must sign & consignment
‘riote in the prescribed form containing a declaration of the weight, deseription
- and place of destination of the goods cons'gned. On delivering the goods to the
Cotmpany with the consignment note duly signed and filled in he receives &

receipt, and then the contract to convey the goods to the place of destination
" mentiéned is complete. There is no separate provision for re-booking, becanse

it appears to me thatsuch a provision is thought unnecessary. Goods once hooked

~ and despatched must arrive ati their place of destination. If ‘the consignee -

desires to have them ecarried further on to another station, there must be a

" fresh comtract, a fresh comsignment noto given to the Company, and a fresh -

recmpt obtained from them. There may not be a formal and actual delivery to
- -the consignee; there may not be unloading and re Joading, at least where there
“isno objection to send the goods in the same wagon or vehicle; but there
must be a contract duly made for the further conveyance of the goods,

‘ 127 -

1902,

MALXKARIUN

. s
SOUTHERN °
MAarATHA
RarLway
COMPANY,



128

1902,

MALKABIUN

”

SOUTHERN

MansTHA
TAIDWAY

CoMPaNY,’

THE INDIAN LAW REPORTS.. [VOL. XXVIL

and such a contract can, mnder'the Company’s tules, only be effected by &
consignment note signed by the original consgn.r or consiguee.” There is
thus no diference between booking and re-tooking, and that seems to me to
account for the abseme of any speclﬁc tule in’ connection with re boomng of

: goo:ls.

1t may be asked why goods are not booked through. The questlon was
once raised by the Hotgi gools clerk, who pointed ont in his reference to the .
Traffic ‘Managor that the charges from Trichinopoly for booking goods direct
to Hutgt are greater than the charges from Trichinopoly for booking to Bijipur
and therce to Hotgl (vide Exhibit 125). The charges for through booking are
still greater than the charges for booking first to Bigallot and thence to Hotgi.
The Traffic Manager did not allow through charges, but only charges from -
Bijépur to Hotgi, but he direoted that the goods must be unloaded and re loaded

at the Bijipur Station (Bzhibit 126). Goonds hooked from Trichinopoly must

come in & wagon of the 8.-I. R. Company, and the wagon cannot be sent on but o
must be returned within a specified time ; such a wagon must be emptied, and

" hence the Traffic Manager’s dxrechon to the Bijdpur Station for unloadmv

and re-loading. ’

" Thusthe plaintiffs motive in desiring the goods to be re~booked from
Bigalkot and brought to Hotgi is easily seen, But in order to secure that
object it was his duty to hand over to the Bigalkot station master the goods
receipt and then apply to him to book the goods to Hotgi under a new consigh.
ment note. The handing over the goods receipt which he had received from

) Tluchmopvly would have nominally amounted to a delivery, and the contract
to carry the goods from Trichinopoly to Bégulkot would have been completely

performed on “both sides be’ore a new contract to carry the gonds forther on

from Bigalkot to Hotgi was entered in’o. There are witnesses Nos. 36, p 79,

110, 111, and 112 examined on behalf of the,dcfendant on this point. Al these
witnesses, who are goods clerks, station masters and trafiic inspeotors of long

" standing in the employ of the defendant Compuny, state that there is vir;ually‘

no difference be»ween ‘booking and re-booking of geods, and that the Cowpany’s
rule which governs the booking must govern the re-booking, .Even the

. Hotgi. goods clerk (Exhibit 63) admits that a consignee wanting' goods to]
. be re-booked must, as a rule, - produce the railway receipt and apply -to the

station master of the station where ‘the goods have arrived or are destmed to

-, arrive.

In appeal the lower Court’s decree was conﬁrmed In his.
]udoment the Judge said: -

"The Company’s contract with thc plamtlr'f was s to carry his goods to Bag@l-

" kot and deliver them there. The cortract is nob the subject of this snif,

PlamciE dues not all ge that he was refus.d delivery of the goods at Bigalkot.
His complaint i3 that he w.shed them 1o be re bosked to Ho'gi, and that they

. were not k0 re-booked.  In bis plaint he alloged that the smucn master and
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goods clerk at Hotgi agreed to deliver the goods to him at Hotgi, and that .the>

goods were not delivered in pursuance of this agreament by reason of a neglect
- of duty on the part of the sta‘ion mas‘er a% Bigalkot, The snit, therefore, is
- for breach of a subsequent contract entered nto by 1he\00mpany through their
servant, the station_master at Hotgi, o carry the goods from Bigalkot to Hotgi.

It is elear, hawever; from the evidence of th: Hotcrl station mag’er that he'could

not, and did not, enter into any such agreement Mr. Kirloskar admits that he

" cannot contend that any contract was entered into hetween the plaintiff and

“the Hotgi station master,” The plaintiff has, therefors, no caunse of action,
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_The obligation. to carry the goods to Hotgi can only arise ex contractu. -

* 1f the Company dld not contraet or did not agree to re-book, they cannot be
hable - o ‘ ]

The plamtlﬁ' appesaled to the High Cour
: G. 8. M ulguonkar for the appellant (plamtlﬁ").f

: /(defendants).‘ Slim v, Great Norchern Railway Company was
‘refe‘rred to. ‘ ) ’

CROWE J. :=It seems quite c]ear to us that ’ohe mere’ fact that
~ the plaﬁmﬁ’ got the- Hotgi station master to send a service

“telegram to Bdgalkot to re-book the goods from Bégalkot to.
Hotm, cannot possibly constitute a valid contract which would -
_ bind the Company, and the de"lslon of the lower Appell&te Court :

" is ‘perfectly corrects :
- We must, therefore, confirm the decree’ and rejecb the appeal'
‘ w1th costs, . SR : - ‘
" Decrée confirmed,

( (1854) 14 C. B, 647,

‘G'Kifkp(}triclc (with Crauford, Brown & Co) for respondents -
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