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©A%Lrighy to retain. that poasesswn.v In fact the purchaser had got
T Arpesie. -his-consideration for his purchase-money and enjoyed the benéfit
 NamaNe, of it till the judicial declaration, when obviously the considerabion
. : falled "I think the fact that the purchaser had obtained possession’
_-is'not only important but is sufficient to determine the question

. of limitation and dxstlnormsh the Madras case from this, beeause

so long as the purchaser is in possession, the consideration -exists -

and no cause of action can -arise for damages as for failure of it.

" For these veasons I agree with Mr. Justice C'andy that the demee

of the Comb below musf bQ conﬁlmed with costs, .

Uecree con/' rmcli
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Partneasﬁtp-—Sewml ﬁﬂns——COmmon partner—Money Zent I)g/ pan’ner fo
- his own firm—Practice—Partics—Same parly cannot be plaintiff and .
I___dqfendam in ong suit—=Debtor and ereditor—Deatl of plaintiff penahng
‘ appeal——Dcﬁandant bectfmm_q plaintif—Power of Court of appeal to vary
"~ deereg on grounds ar, ising subsequently to decree—Partnership accounts— .
* Contract Aet (IX of 1872); section 264—Guar antce——l?zabzlzfy of surety
‘»—Rzglzt of surety to mdemmt/ ,

’ Whem an mdwulual 1s a common partner in two hOﬂb’S of trade, no actwn
_canbe brought by one houso against the ‘other houso upon any transachon
‘between them while-such individual is a common. pariner. This doctrine is-
‘founded on the rule that the same individual, even in two eapacities, cannot’ be
‘both a plaintiff and defendant to one and the same action, ~

" . One partner cannot sue for money lent by him to a firm of which he xs a 3
member. The advanco is but an item in the partnership account. - :

It is open to the Court of appeal to vary a decres under appeal, not only for
error, but also on grounds which have come mto existence sinee it was passed——;

Sak7zamm Ve Ham @

)
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(1) (1881) § Bom. 113,
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. The Plaintiff Purshotamdas Chaturdas and Liis son Naumd as were membors of . 190k,
a joint Hindu family aud weve the owners of and equally ‘interested in the firny .
of Gordhandas Bhagwandas, The son Nagindas was also a partner.in another
. firm earrying on business in the name of Pathak Shanghavi and Company.” The Sgg:fugﬂ’::
plaintiff Purshotamdas brought this suit against the latter firm which consisted
of four partners,. including his son Nagindas (defendant 2), fo reeover
Rs. 61,419-3-1 in rvospest of advances made by the firm: of Gordhandas
Bhagwandas to the defendants’ firm, The £ifth defendant was sued as a surety -
for one of the partners (defendant 4) in the defendants’ ﬁrm The lower Court -
passed a deerce for the amount claimed against all the defuml;mts . Ouo of thp
partners (defendant 4) and the surety (defendant 5) appealed. Pending the
appeal the plaintiff died and his son Nagindas (defendant 2) becante sole owner
of the family firm and was substituted for. his father on the record, thus
becoming both plaintiff and defendant in the suit.

Held, (1) that although Nagindas (defendant 2) was pa.rtly interested both as .’
croditor and- debtor and could not have sued for his share, nevextheless all
parties interested being before the Court either as plaintiff or defendants, the
Court would adjust and determine their rights in aceor dfmcﬂ “with the rule of
justice, equity and good conscience. -

(2) That Purshotamdas and Nagindas being equally interested: in the
plaintiffs’ firm, the lower Court should have made a’declaration’ that they were:
entitled to the amount advanced in- equal shares, and have passed o decree that .
one moiety thercof should be paid to Puyshotamdas and the other ‘moiety -
treated as an item to the credit of Nagindas in the partnership accounts. = . -

(8) That although on Purshotamdas’ death pending the appeal, Nagindas as
* his heir had become sole plaintiff, the Court of appeal would not passa decred
_in his favour oven in respect of Purshotamdas’ hali-shave, but would -only

declare that for this amount also Nagindas was eutitled fo credit in the
partnership accounts. Under the circumstances Nagindas could only get such
relicf as would have been permissible had he occupied the pos1t10u of plnnt1ff
af the institution of tho suit. g :

(4) That Nagindas was entitled to medlt in the par tnels}up aceounts as
against those who actually were his partners from time to time. Section 264
of the Contract Act(IX o{ 187 ’) only operates m favour of strangers to the
partnership.

As to the liability of defendanh 5as suruty, tho Court held on the evidenee
{hat defendant 5 had become a surety for the partnership debt. - The partners
“were the prineipal debtors. But the Liability of the suvety is co-extensive with
that of the principat debtor ; thereforo no decrse could be. now passed against
- defendant 5. Turther, Nagindas, now the beneficial owner of the debt, was cno
* of the prineipal debtors, and as such was bound to indemnify bis surety and to
- Tepay any sum pmd under the guarantee. He therefore could not be entitled.
- to any rolief against his surety ) ' ' - o

luus'rmm
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I‘lrst Class Submdmate Judo'e of Ahmedabad in. sult No. 275 of

The plaintiff was. the .owner of the’ ﬁlm of Goxdhandas :
Bhaowandas The first four defendants were the partnera of the -

~ firm of Pathak Shanghavi and Company. The fifth defendant

was the father of defendant 4, and was sued as his surety.

" The plaintiff claimed to recover Rs. 61,419-3-1 from the

defendants in respect of advances which, lie alleged, his firm of -

R Gordhandus Bhagwandas had made to the defendants’ firm of
- Pathak Shanghavi and Company. :

The second defendant Nagindas was the son of the plaintifl .

~ 'The two lived together as members of a joint Hindu family, and .

it uppeared that the advances made to the defendants’ firm were -

made out of the famﬂy funds +of the plamtlff and second

defendant, S
Defendants 1 and 2 admltted the p]unt]ff’s clmm. . -
Defendant 3-alleged that he had retired from the firm in ISQa

* and was not liable for any advances from that date. Defendant -

4 alleged that ‘he had ceased to be a - partner on the 13th May, -

1896,

‘Defendant 5 denied that he was smety for his- son (defendant -
4), alleging that the following letter, which was relied on by the:
plaintift, had been fraudulently obtamed from him: Tt was dated.

~ 5th May, 1896, and wus addressed by him to the plaintiff:

. In Pathak Shanghavi and Company my son Rustomji is a partner. And you

-~ have been paying money- to the Company from time to time whenever ihe

Company has been in nead of it, and I frlly hope you will continue to pay -the

- same, . You are.old like me and so you know me that I am not a beggar and

“that. Rustom is my only son. You should not therefore entertain any- anxicty
whatever as to the profib or loss in respect of his share. T am careful about it.
And we (i.e. Rustomji, and I royself for'Rustomji,) will be entirely responsible -
for the whole amount that, you might havo paid up to this time and willpay
-hereafter. . Therefore you, an ¢ld man; will continue to assist with money’
without entertaining any doubts "This is the only request “Dated 5th May »

" 1896. « :

The Subordmate Judtre passed a decree for the plamtlﬁ for s
,the sum claimed, ¢ie. Rs. 61,419-3-1; and ordered that of {his-

sum Rs, 19,908-3-7 should be recovered from defendants 1, 2, 3 '

and 43" Rs. 13,723-1-8 from defendants 1, 2 and 4,and the
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_yemainder Rs. 27,787.13-10 flom defendants 1 -and 2 only, and -
that plaint iff should be at liberty to recover from defendant 5
the amount which he was entitled fo recover from defendant 4.

From that decrec defendants 4 and 5 appealed. - While the
~appeal was pending the plaintiff died, and his son Nagindas

((lefendant 2 in the suit and respondent 3 Jdin the appeal) was-

substituted as his hexr.

Donald (with Branson, R. S. Sethna, and L A Slmh) for
mppell(mts (defendants 4 and 5). This suit is not maintainable,
for defendant 2 (Nagindas) is a partner in that firm and also a
partner with his father the plaintiff. They are members of the
same’joint family, and the money sued for was money advanccd
out of tho family funds.. Nagindas is tbelefore equa]ly

lnterested with the plaintiff in this suit and is really a co-pla,mtlﬁ .

‘with his father., He is both plaintiff and defendant The
plaintiff ought to have sued for partition and charged defendant
2 with the advances made—Ramsebuk v.. Ramlall V; Leake on

Contracts (3rd Ed.), page 363 ; Rules of the Supreme Court, order -
48 (a) rule 10. Defendant 2 might afterwards claim contribution -

frem the other members of his firm. But as co-plaintiff here he
cannot sue, for he is both creditor and debtor, both plaintift and
defendant, His remedy is to sue for dissolution of partnership
and for an account— Chunder Sikhur~v. Ram Buksh.® o
The original plaintiff being now dead, Nagindas (defendant 2),
who is his son and heir, is now on the record as plaintiff. He is

now in actual fact what he virtually was before, viz. creditor and
debtor, plaintiff and defendant, in the same suit—Williams on -
Txecutors (Jth Ed.), page 1175, This appeal Court in dealing -
with the decree must regard it as if the suit had been originallyy

brought by Nagindas—=8akharam v. Hare.®
Defendant 5 is now sued on his alleged Uua,rantcc We say it
was obtained by the fraud and mlsreprese_ntatlon of defendant 2
(Nagindas). On the true construction of the writing it appears
- that defendant 5 became surety to the plaintiff, not for defendant
4 only, but for the firm. But the plaintiff is now dead and

(1) (1881) 6 Cal, 815, S (3 (1878) 1 Cal, T, B B45,
o . () (1881)6 Bom, 113,
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1901/ - ‘Nagindag, who is a member of thé firm, -is his heir -and now
};;;JJ: stands in his place. He cannot claim payment from the surety
' SnErir sz- - of a debt for which he, as a member of the firm, is himself liable
- smoTAMDAS.  equally with the other defendants.” The surety is now discharged.
/ Turther, if the surety were to pay the debt, Nagindas, as o
member of the firm; would immediately become liable to repay -
him, for the principal debtor is bound to indemnify the surety—
Lontract Act, sectwn 145 '

Invm arity (with B}Ems/a(m!.('r Nanab/}m) for respondents 1 and3

- (orlgmal plaintiff, now dead, and Nagindas, orlnrlml defendant 8):
The Court below found: that it was the original plaintiff
(Purshotamdas) and not his son Nagindas who advanced to the

“defendant firm. The suit by the firm is therefore maintainables .

The lower Court has found the whole sum due from the firm., =~
The decree being cor’lec‘o' no subsequent event can now be
~ allowed to modify it. The effect of the death of the plamtlﬁ' ,
. will be consxdered in'the executlon ploceedmo's

Setalwacl (with A N. llIe]da) f01 1espondent 4 (orlormal
, (]efendant 3) . -

J mxms, C 3. :~The plamtlff descnbmrr lumse]{:’ as the owner
~of the firm of Gordhandasg Bhwwandas, bvoucrht this suit to o
recover Rs. 61,419-3-1. . His case against the first four defendants
is that they carried on business in partnership under the name 6f
Pathak Shanghvi and Company ; and that the sum he claimsis
“the result of advances made to the partnership.. He alleges that -
the fifth defendant is liable to him by reason of a guarantee of
- the partnership’s mdebtedness The first and second defendants -
" alone admit the claim. - o R
- - The third, fourth and fifth defendants asserb that the advances -
were made not by “the pluintiff, Dut by his son the second
- defendant; the third defendant contends that in any cuse lie
“retired from the partnelslnp in October, 1805, so that he is liable
" for nothmg after that date; and the fifth defend‘mt mamtfuns -
‘that the oral guarantee alleged against him- is'not proved -m'l E
~ that the written guarantee is vitiated in its origin. :
o The ease was heard by the Additional First Class S'ubor'diuate;
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J udoe of Ahmedabad, who passed the followmo demeo i
plaintiff’s favour: . - _ _ N QI
I therefors order that out of the sum of Rs. 61,419-3-1‘elaimeél by the
plaintiff, ha (plaintiff) do recover Rs. 19,908-3-7 from defendants 1, 2, 3 and 4
. that out of the ramainder he do recover Ry, 13,723-1-8 from defendants 1, 2 and
.43 that he do rocover the rest, viz. Ri, 27,787-13-10, from deEendants land 2
onl_z/n((rom the propurty of Pathak Shaaghavi and Cympany ; that on all the
above sums awarded to the plaintiff, he (plaintiff) > recover simple u‘telean at
/1% per eent. from the date of this suit till the paymont of the sums by ths
raspective defendants ; that the plaintiffis ab liberty to recover from tha. fifth-
defendant the amount which.he is entitled to recover from the fourth defendant.
Tha plaintiff do vecover his costs from all the defendants. De{enda.uts to bear
their\own costs. y #

From-this decree the ple:,ent appeal has been ptefelred by the
“fourth and fifth defendants. :

During ‘the pendency of the appeal the p]amtlff has died and
his son the defendant Nagindas has been subabltuted in his pluce.
To this order we will refer later. ST
- * The main contentions before us Thave been that the advances
" “were made, not by the plamtlﬁ? but by Nacrmdas, and that the
guarantee is not binding. The first of these points has been
urged before us by the appellant with great care and elaboration,
but in view of the admissions that have been made, we think, so
far as. the facts go, ib invites a simple solution. . 1t is admitted

‘on both hands that the advances were made out of the Jomt
family funds of the pLunblﬁ' and the second defendant, who, as.

" members of a joint Hindu family, were jointly interested in the

firm of Gordhandas Bhagwandas. .- We think. it therefore of little

" importance whose hand actually ‘advanced the money, though, if
it be a matter of any moment, we agree with the learned Judge in

the Court below that the advance was actually made by Sheth

Purshotamdas Chaturdas out of the firm’s funds. .

- It becomes, however, a point of some difficulty to determlne
Wha,t are the legal consequences which flow from this. It is
clear that Purshotamdas Chaturdas and Nagindas were the owners
of -the firm of .Gordhandas Bhagwaﬁdas, so that prima facie the
funds cf that firm could only be recovered by a suit in which they.

~both were plaintiffs—Jugal Kishore v. Hulasi Ram.®  This is

@ (1886) 8 AL 264,
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1901, jn"accordance with the doctrine that where an-individual is-.a -
" Rustow:r  ¢ommon partner in two houses of trade no action can be brought
oy PUIR_ : i:y one house against the other house upon any transaction between
hem while such individual is a common partner. In illustration
“of this we may refer to Boszaguet vi Wray.) o
" This doctrine, is founded on the elementary rule of procedure
too often disregarded in this country, that the same individual,
even in different capacities, cannot be both ' plaintiff and a
defendant to one,.and the same action. While, however, at
~ Common - Law tlns rule led to the result we have indicated, the
Courts  of ]]qulty surmounted this dificulty. Though they A
“observed stmctly the rule that a man cannof be both’ plaintiff and
defendant, they did not allow it to stand in the way of doing.
‘ Jjustice between the parties ; for provided all interested were before
the Court either as plaintiffs or as defendants, they adjusted and:
" determined their rights. This is aptly exemphﬁed in Lnle Ve
Souik Kensington Iotel Company.®
Smmlmly, we think the fact that Nmrmda,s was 1nte1ested
- both as creditor and.debtor cannot stand in the way of our
adjusting the rights of the parties in accordance with the
enjoined rule of justice, equity and good .conscience, To learn
- the goal to  which that guiding principle should direct our. steps o
it will ‘be’ well to consider separately what the rights * first -
of Purshotamdas and then of Nagindas, would have been had
the money advanced been in cach case his alone Now if -
. Purshotamdas had been the sole creditor, he clearly éou]d havehf
recovered the amount in a suit properly framed for that purpose ;.
-had the advance been oub of Nagindas’ separate moneys, a suit to . -
- recover ’thab money ‘would not have lain ; for one partner cannot
sue for money lent by him to a firm of which he is a member, as
the advarnce Would be but an item in the. partnership account. .
* This we think gives a clue to the proper equitable pr1nc1p1e to :
be applied here. First, we must determine the shares in:which -
~ Purshotamdas™ and Nagindas were interested in the firm .of -
Gordhandas Bhagwandas; Insome cases this mwht be a matter -
of considerable difficulty, but not in the present instance ;. for

* SIIOTAMDAS,

N,

~

) (1815) 6 Taunton 597 © @ (I879) 11 Ch, D, 121, -
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) ‘tlt i& not quesbxoned thnt the two were equally mterested m

f\f‘thls ﬁrm, and we thmk ‘we are entltled to take that as the basw of
’,fad_]ustment TS - -

- That it is w1’ch1n the power of the Court to' &dmlﬂlstel equxty

_on these. lines is, we-think, to be inferred from Pw; cy v, Fynuey D

;>’~1Therefore we _think there should in “the lower Courh have
“been  a declaration that Purshotamdas and Nawmdas were -

. éntitled to the amount advanced in equal shares and a decree; .

" that one moiety thereof should be paid to Purshotamdas, and

~ the other moiety treated as an 1tem to the credit of Naoqndas in

the partnership accounts. - E

Now had that decree been passed Purshotamdas duuncr h1s
life-time would have been entitled to exccute the decree passed
" in his favour. On his death, howeve1 ‘the decres was transferred
%o Nagindas, o that under section 232 (b) of the Cwﬂ Proeedme
Code it would have been incapable of execution. :

-But if we pass this decree on appeal;- section 232 (5) will have
_no applieation, and in that case quoad Purshotdmdas’ half shame
Nagindas, one of the Judcrment debtors, Would be able to execute

-it, thougl he could not himself, according to the rule to whlch We
“have allaued, have sued originally for that part of the debt. The -
- gubstitation of N.xgmdas in Purshotamdas’ place made Nagindas.
both a plaintiff and a defendfmt posmon nob ouhnamly

permissible. “The ‘result in this case’ is, that though Nagindas -

was equally liable with his co-partners, if we confirm the
decree as it stands, he will; both as regards Purehotamdas ‘share

-~ and- his own,-be ab hbelty to executo the decxee aommt any one ..

of his co-partners, -

" In our opinion, therefore, we cannot as things now. stan(l pass
a decree in Nagindas’ favour for payment to him of the amount
- due from the partners even in respect of Purshotamdas’ share.. '

‘We can only declare that for this amount too Nagindas is entitled -

to credit in the parbnershlp accounts. -1t is true this is due to

‘what has occurred since the decree of the lower Court, but it is

‘-open to this Court to vary a decres under appeal, not only for -

emor but also on fnounds Wh1ch have come into- ex1sbence since .

B 892—G

) (187])L.R.12Eq. 69 (' . } : ‘:
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1t wag passed Sakhmam v. Ham W Subsequent events ha.ve‘

- p]aced Nagindas in_the posmon of the sole plaintiff, and we can -
“under the cir cumstances of this case only give him such relief as -

R ould have been possible had he oecupxed that pos1t10n at the

v 1nst1tut10n of the smt : -

Bharrubhal the thlrd defendant 1t is. tlue has contended before'

'A'.'us “that as he left the partnelshlp in- ‘Qctober, 1895, the Judge
. erred in tr eath him as lable up to the. followmg January. The -
- ;ground of the-decision is the rule prescubed in section 264 of the "
" Contraet Act, in reference to which the Judgebeld on the evidence -
<that the-plaintiff was. nob. shown to have had not:ce of . the
g dlssolutxon before | January “We sée no ground for- holdmo that :
" the Judge’s appwcmtmn of the evidence was wrong, but the pomt T
- does mot now- arise.- “Nagindas_can only be entitled to credxt in
“the partnerslnp “accounts: as agmnst those who actually were hxsj g
p co-pmtners from time to time; for section 264 merely operatesif ,

in favom of stlangers to the partnershlp * Obviously,. howeve er, :
*_this is a- yhatter- of no practical importance, if; as is allecred theyki,

. ‘advances, went to pay off. indebtedness of the firm mcurred wlule
lfi-’—Bhao'ubhaz was :a partner “for in. that event the rlghts and

Jiabilities of the partners will be woxked on the takmrr of the -

- partnershlp accounts. - o7 - LA .

- “If this be. the position so far as defendants 1to4 are coneer ned

~how does: defendant No..5 stand 2 The case agamst him i is that =

_he is liable as & surety, and it is alleged that he gave Purshotamdas
L both ‘anl oral’ and a written -guarantee; Defendant. No: 5 demes

"fthe oral guamntee, and- it is said, and e think" rightly, that -

=8 thexe is'no dxstmct ﬁndlng of the learned Judge-in favour of the :
. oral gua,rantee As to the ex1stence of the ertten gualantee .
‘ vthele can. be no, questwn, but it 1s contended that it was obtamed— .

. ‘by.a-fraud which is a complete answer to any suit on 1t.k The

,’ A fraud nnputed is twofold ﬁrst, it is saldthat defendant No b, Was
: induced to sign the guarantee by a false mlsrepresenta,tlon of hlsj;,
?”f?;sons detemnnatlon bo* commxt suicide unless freed from= hlS :

pecumary emba,rrassment and seeondly, that defendant 5 was,’

ol

¢S (1881) 6“]_30m. 113, -
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assured the letter of guarantee Would be submxttod to hlS b10t11e1
Shapurp for approval before it was treated as operative. . -

- Now it is obvious that the onus of establishing this plea waa on
*defendant 5, and it was inéumbent on him to make it out beyond

dxspute, as it involved a charge of fraud, The Tower -Court- ~held: S

" ‘that defendant 5 had not made out his~ case, and it is for us.to: say.

o whehhex we can on the evidence hold that the charge of- fraud is.

~ .80 clearly established as that we ought to reverse the Judve s
finding of fact, The. evidence has been sifted before us carefally
“ and ecritically by Mr. Donald, but we are unable to say that the
- Judge’s appreciation of the evidence is wrong. - The Wﬁxtnesses were -
exdrnined before’ him; and in a conflict of evidence any appeal -
Court must be slow to differ from the Judge’s estimate as to the
credlblhty of the. witnesses examined before him.- “Wo therefore

Would not disturb the finding of the lower Court on this point:

* We do not -now propose to' examine the evidence in detail, -
because it 'seems to us there is another ground which is fatal to
--the elaim. Taking the guarantee as established we have to see
i What is its true construction.- Mr, Inverarity has argued before
" ‘us.that though the fifth defendant. thereby became liable for the-

whole debt of the ‘partnership, that is so only because he guaranteed -
-~ his son’s obligation. - We are not prepared to-say -thab if this were

- 80, it would make any difference ; but in any case we do not so _
~ " read the document : it is true Rustom;x alone of the partnership i is -
" ‘named, but we read the document as constxtubmg defendant 5 _
directly a surety for the partnersh1p debt. - We start then with -
-this, that defendant No. 5 was the surety and. ‘the partners-were -

-=the principal debtors. But the hablhty of a surety is co-extensive

“with that of his prmmpal debtor, therefore it follows from what
7' we have already said that we cannot mow pass & decree for -
p&yment agaiust defendant No. 5. Nor does the matter rest -
- there : in every contract of guarantee there is an implied promise
by the principal debtor to indemnify the surety ; and the surety is

“entitled to recover from the principal debtor whatever sum he

* has rightfully paid under the guarantee (Indian Contract Act, -

--1872, section 145). . But Nagindas, the present beneficial-owner
wof the debs, is one of the prlncxpal debtors, so that it is obvious by

‘ ~:\ no equitable adjustment of ; rights can he be entitled to any relief -

.
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©180L . agamst defendant 5 Who stood snrety fm him. “This 1o doubt
" Rustouit was not the position of affairs when the décree of the- lower Court
S gmerm - Was: passed but we have already dealt with this in an earlier part -
SR U?’;”i‘;"‘m of our judgment and- thc “same consxderatlons are’ equally
DU apphcablehew e A A S : .
" The conelusion, then to which we come'is that the Judgment
under appeal cannot stand, and in - place of it there must be-a
* declaration that Nagindas in the taking of tho partner: shlp accounts
is entitled to credit for'the amount advanced out of the funds -of
Gmdhandas Bhagwandas and. that the 'sums so advanced with
interest thereon a.mount in all to Rs. 61, 419 3-1, In detelmmlnﬂ'
how that” amount. is to .be borne by the various partuners regard
must be had to the dates on which  the amounts making up thab
“total were . advanced and to the debts’ dlscharged thereby, and to-
" the proportions in- which’the partners are ligble to contribute,
“We do'not disturb the decree of the lower Court as to costs: the.
. uppellants mush bear half ’ohe costs of the respondent Na,rrmdas
mthlsGomt N AR SR - :

'

.Decree var’ie‘d.‘: g g

- APPELLATE CIVIL.
} Bejore.ﬂfr o uatice Orbwé and Mr. Jusﬁéé Ohahdavar&uh Xy ‘l‘ -

X 1901, : - AT\I ARA\I (omem.u. PLAINTmF), APPELLAN'.I‘, . UMEDRAM ] '
- Worch 7. (ommmn DEFENDAM 1), RESPONDENT.;/ i

Y .
./.f'

fDocument—-Alteraimz o o "ocumerit—Material alteratwn-—Materml altemu
“tonina written acknowled_qment of ‘& debt does not render @ mopemtwe .
“and mqﬂ’ectwe-—mmzmtwn .

“The rule of" Fnglish la,w ‘that a matenal alteratwn of a document by
! party {o it after its execution Wlthout the consent of " the o’cher party’ renders 1t .
-'void, is in force-in Indla.,‘ R L :
- This - role does not: ‘apply to docmnents “lnch are not the foundahon of:' &
plamtlﬂ’s claim, but are merely evidence of a defendant’s pre-existing liability.
A ‘written acknowledgment of his liability by & debtor which s mtended
melely to save the bar of hml’ca.txon and not to gwc S rwht of aetlon s noh\
: thhm the mle ' '

. *Second Appeal No, 579 of 1900,



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 
	Page 668 
	Page 669 
	Page 670 
	Page 671 
	Page 672 
	Page 673 
	Page 674 
	Page 675 
	Page 676 
	Page 677 
	Page 678 
	Page 679 
	Page 680 
	Page 681 
	Page 682 
	Page 683 
	Page 684 
	Page 685 
	Page 686 
	Page 687 
	Page 688 
	Page 689 
	Page 690 
	Page 691 
	Page 692 
	Page 693 
	Page 694 
	Page 695 
	Page 696 
	Page 697 
	Page 698 
	Page 699 
	Page 700 
	Page 701 
	Page 702 
	Page 703 
	Page 704 
	Page 705 
	Page 706 
	Page 707 
	Page 708 
	Page 709 
	Page 710 
	Page 711 
	Page 712 
	Page 713 
	Page 714 
	Page 715 
	Page 716 
	Page 717 
	Page 718 
	Page 719 
	Page 720 
	Page 721 
	Page 722 
	Page 723 
	Page 724 
	Page 725 
	Page 726 
	Page 727 
	Page 728 
	Page 729 
	Page 730 
	Page 731 
	Page 732 
	Page 733 
	Page 734 
	Page 735 
	Page 736 
	Page 737 
	Page 738 
	Page 739 
	Page 740 
	Page 741 
	Page 742 
	Page 743 
	Page 744 
	Page 745 
	Page 746 
	Page 747 
	Page 748 
	Page 749 
	Page 750 
	Page 751 
	Page 752 
	Page 753 
	Page 754 
	Page 755 
	Page 756 
	Page 757 
	Page 758 
	Page 759 
	Page 760 
	Page 761 
	Page 762 
	Page 763 
	Page 764 
	Page 765 
	Page 766 
	Page 767 
	Page 768 
	Page 769 
	Page 770 
	Page 771 
	Page 772 
	Page 773 
	Page 774 
	Page 775 
	Page 776 
	Page 777 
	Page 778 
	Page 779 
	Page 780 
	Page 781 
	Page 782 
	Page 783 
	Page 784 
	Page 785 
	Page 786 
	Page 787 
	Page 788 
	Page 789 
	Page 790 
	Page 791 
	Page 792 
	Page 793 
	Page 794 
	Page 795 
	Page 796 
	Page 797 
	Page 798 
	Page 799 
	Page 800 
	Page 801 
	Page 802 
	Page 803 
	Page 804 
	Page 805 
	Page 806 
	Page 807 
	Page 808 
	Page 809 
	Page 810 
	Page 811 
	Page 812 
	Page 813 
	Page 814 
	Page 815 
	Page 816 
	Page 817 
	Page 818 
	Page 819 
	Page 820 
	Page 821 
	Page 822 
	Page 823 
	Page 824 
	Page 825 
	Page 826 
	Page 827 
	Page 828 
	Page 829 
	Page 830 
	Page 831 
	Page 832 
	Page 833 
	Page 834 
	Page 835 
	Page 836 
	Page 837 
	Page 838 
	Page 839 
	Page 840 
	Page 841 
	Page 842 
	Page 843 
	Page 844 
	Page 845 
	Page 846 
	Page 847 
	Page 848 
	Page 849 
	Page 850 
	Page 851 

