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~-man, if free to act as he chose, would consent to record in write' -1920,
_ing the part of the agreement which if unqualified would deprive - Bmmemsr
: lnm for ever of his land, and to leave to the uncertainties of oral y " .
~ testimony the promise to return the sale-deed if the money were ~ ~ B0,

- paid within three months. The proposition has only to be stated
~to raise a strong feeling that the man who is shown to have acted
in this way cannot have been acting of his own free will.

- It was urged that the plaintiff should be required at least to
- pay Rs.-1,700 to the first defendant and not merely Rs. 1,400, as -
the second defendant admitted that he had received his Rs. 300
~from the first defendant through the plaintiff, but the Courts
~ below have found that it is not proved that the first defendant
,supphed the money to pay defendant No. 2, The District Judgo.
~-indeed doubts whether defendant No. 2 was paid at all, and points
"-out that as no bond has been returned, the plaintiff is in no way -
protected. T'he second defendant has not been made a party to
i this appeal or to the appeal to the Distriet Court, and will, there-

- fore, not be bound by any decree which we may pass. Conse-
quently as it is not proved that the plaintiff has been discharged
. of this- debt to defendant No. 2, we cannot revise the decision

' ' of the. Courts below on this point.

. We vary the decrcea of the Courts below by allowing the
_ plaintift three months from this date within which he may pay
the sum of Rs. 1,400 to the first defendant, and in other respeubs

. we. conﬁun those dec1ees with costs.

~

Decree varied.
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1900, . ﬁ\e plots of land inherited by her from her doceased husband Two of them :
Vieayax  (Nos. 495 and 496) were sold with the consent of Venkatesh to defmy the-
. expenses of his marriage. The ‘salo-proceeds wore received by Venkatesh”

GovIED. . 114 the sale-deed was attested by him. The othér three plots (Nos. 497, 498
: and 499) were relinguished by Radhabai in fuvour of the defendant, as shev
was unable to pay Governmentassessment. The plaintiff was the son of Ven. .~
katesh and was born after these transactions. After tho sale and relinquishment’
in favour of the defendants, Bhimabai died, then Venkatesh, and in'1889‘;
Radhabai died. In 1807 the plaintiff brought the present suit as Teversion-
ary heir of Govind Bhagwaut against the defendant to recover possessnon of '
the five plots of land alienated to him by Radhabai. :

Hleld, that the sale of the two plots Nos. 495 and 496 by Radhabaito the
defendant was good, and the plaintiff was not entitled to recover them. The
consent given by Venkatesh, the plaintiff's father who was at the tlme thv’ :
only male reversioner in existence, validated the sale. i
" Astothe remaining three plots (Nos. 407, 498 and 499) the plmntlﬁ was enh- ‘
{led to recover them. There was no consent given, or legal necessity for theu'
alienation proved. o

Secoxp appeal from the decxsmn of C. H. Jopp, District udge
of Ahmednagar, amending the decree of Rdo Séheb S. N
Sathye, Subordinate Judge of Karjat. ~

Suit by reversioner for possess:on of certain land.

' The land in question had belonged to one‘Govmd Bhiwwant
who died childless in .1857, leaving .him surviving his widow
Radhabai, a sister Bhintabai and- a nephew (Bhlmaba,l 8 son)
Venkatesh. -

Radhabai succeeded to her husband’s propert’y, and in 1862 -
she sold two plots (Nos. 495 and 498) of the land in question to
the defendant in order to raise money for the marriage of the
abovementioned Venkatesh, her deceased husband’s nephew.i

. Venkatesh gave his consent to the sale, but there was no evid--
ence that Bhimabai, his mother, had consented. Venkatesh in fact
received the -sale-proceeds ‘and “attested the sale-deed. In. 1864 .
Radhabai’ transferred the remaining three plots of land (Nos.
497, 498 and 499) to the defendant. - No consent was givenAto;
tlns transaction, . R T

" Bhimabai died in 1869 and Venkatesh dled in 1877 ]eavlno' /
the’ p]axntlﬁ his son and heir. Radhabax died in 1889,

-

N
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In 1897 the ‘plaintiff broughb this suit for possession of the 1900, -
. said land, alleging that he was the reversionary heir of Govind ~ Visavax -
Bhagwant and had become entitled to the property on the death’
‘of Radhabai, Govind’s widow. He sought to set - aside the.sale
and transfer of - the lands by Radhabai to the defendant on the
¢- ground that it was made by her without legal necess1ty and
~ could only have effect during her life.- < 7 Lo
- The defendants pleaded that the sale of the ﬁrst two plots (Nos ,
490 and 496) was made by Radhabai for legal necessity and with .
- the consent and for the benefit of the plaintiff’s father Venkatesh ;
- that the sale was, therefore, efféctual; and as to the remaining
~ plots (Nos. 497, 498; 499) that Radhabai had transferred them to
* the defendants because she was unable to pay the assessment: =

Ve -
Goviyp, .

“The Subordinate Judge awarded the plaintiffs claim.

On appeal the Judge found that legal necessity for the_ sale .
by Radhabai was not proved ; that there was no evidence that-
Bhimabai had consented to the sale; and that the consent of
Venkatesh did not validate the sale. He held that the plaintifi

8 Was entitled to recover the property, but that he must pay the
. defendants the money expended in improving plots Nos, 495 and’
- 496, -He accordingly amended the decree. S
"The defendants appealed to the High Court. v
* Vinayak V. Ranade for the appellants (defendants):—The sale
" by Radhabai was valid. There was a legal necessity for it.” She
required money for the marriage of the plaintif’s’ father Ven-
katesh, - who was her nephew,—that is, her husband’s sister’s
son, -At that time Venkatesh was the only male reversionary
" heir in existence. Further, the sale was effected with his know- .
ledge and consent. The plaintiff, who is the ‘offspring of the
" marriage for which the money was required, cannot.now impugn
" the sale. * The very fact that the plaintiff’s father, who was inter.
_ested in the property, consented to the sale raises a presumps
“ tion that the transaction was a fair one and justifiable under
- Hindu laW;Raj Lukhee Debia v. Gokool Chunder Chowdhry ©.

Mahadeo 7. Bhat for the respondent (plaintiff) :—The plaintifi
does not clalm the property through his father, but he claims it

.M (1869) 13 M, T, A, 209, 2"8 1" Cal. W. R., 47,
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in his own right as the reversionary heir of Govind after the -

-death of-his widow Radhabai. The consent given by the plaint- -

ifP’s father for the sale of the two plots cannot make the sale .
valid because at that time plaintift’s mother Bhimabai was alive._
and she was the reversionary heir. If Radhabai had predeceased

‘Bhimabai, the latter would have been entitled to the property,

and she would have taken it absolutely, being the sister of the-

‘last male holder. In such case the consent of the plaintiff’s father’

would have been of no avail to the defendants. Further, the
performance of the marriage of plaintiff’s father was not a legal -
necessity. Plaintiff’s father was not a member of R"dha,bals
husband’s family. '

[Texkins, C. J.:—Plaintiff owes his existence to’ that mare
riage, and can you now attack thec sale on the ground that there )
was no legal necessity for it ?] ’

‘Next we contend that as Bhimabai was the reversionary heir
at the time of the sale; her consent ought to have been taken.
‘When there are several reversionary heirs, the consent of all such -
heirs is necessary to validate an alienation by a- widow—7ai jwan
v. Ghelji ¥, Tt does not always happen that one reversionary -

" heir gets the property through another prior reversionary heir,
~ and it is this circumstance that makes the consent of all the

reversioners necessary. The right of a reversioner comes into
existence only after the death of the widow of the last male -
holder. His consent to an alienation may raise g presumption -
in favour of its propriety, but there must be also legal necessity
for it. The Judge has found that there was no such necebsxby

'fox the sale, and we contend that this is a finding of fact.

Juxxiws, C. J. :—The point for decxsxon in this appcal is the

validity of an alienation by a widow as against the reversioner,

who became entitled on her death. The material facts mwy be
shortly stated.

. Govind Bhagwant died ma.ny yearS'ago, leavin'g‘a.- Widqw

Radhbaba, a sister Bhimabai, and nephew Venkatesh. Bhimabai’s -
son Venkatesh afterwards became the father of the. plaintiff.
‘Radhabai succeeded to her husband’s property, which comprised

© (Y (1881) & Bom,, 563,
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the lands in suit, and in 1862 and 1564 she sold thete lands tov 19000
the defendants. To the sale of that portion which consists of  Vivavax

-+ Nos. 495 and 498 Venkatesh consented ; to the sale of the three .goymr. -
~remaining numbers—497, 498 and 499—no consent was given. R

;!"N'I will first deal with Nos. 495 and 496, The defence as to
" them is, that they were sold for legal necessity, and with the con--
~ sent'and for the benefit of Venkatesh. The plea of legal neces-
-~ “sity has been rejected by both’ Courts, but the consequence’ flow-

‘ing from Venkatesh’s consent under the peculiar circumstances -
of the case has not been adequately  considered: The - circum- '
- stances are, that when the sale was effected, Venkatesh, so far as
appears, was the only male kinsman, and-the sale was effected
~ to raise the necessary funds for Venkatesh’s marriage, which
- resulted in the birth of the present plaintiff. Though Venkatesh
“was the nearest and in fact the only male relative of Radhabai
. ‘ab the time of the alicnation, still he was ‘not the next rever~
# sionary heir ; his mother Bhimabai was; and it is this which
gives rise to the difficulty in this case, for the lower Appelhte'
» ‘Court was unable to find that Bhimabai’s consent was given.

- N ow there can be no question that apart from legal necessity
5'7 a WldOW can validly alienate 1and that has devolved on her froin
he1 husband with the consent of the revelsloner . The basis on-
~which thxs rests is o matter of controversy : the Hwh Court of
Calcutta on the ivhole appears to favour the view that the con-
‘sent derives its effect from the power supposed to - reside in'a’
“ widow of accelerating, by the surrender of her own interest, the
‘ 1ﬁteiests of the reversioners. It is impossible not to feel some
dxfﬁculty as to this doctrine : for it would seem to rest on the
> application to a Hindu widow’s estate of the English doctrine of
the merger of a particular estate, with a result that the devolu-
~ tion of a property according to. law is influenced by the acts of
- those who are simply in the possi ible line of successmn ‘

The other: view is that the consent of the persons inter estedv
.to oppose the transaction ev1dences its pxoprxety, if not its actaal
o necessxty. s
" This has a parallel in the law relating to a widow’s adoptxon
under ‘certain circumstances and it finds support in the texts,
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Thus Narada says: «W hen the husband is deceased, the deccasedv’

husband’s kin are the guardians of his sonless wife; in the
disposal and carc of property, as well as in the matter of main- -
tenance, they have full power. Butif the husband’s family be
extinct, or contain no male, or be helpless, or there be no sapinda"‘. ;
of his, then the kin of her own father are the guardians of the -
widow.” I take this translation from Babu Golap Chandra
Sarkar’s valuable book on Hindu law at page 278. This text-
of Narada is cited in the Dayabhaga XI, 1, 64; and Jimuta-
vahana adds : “ In the disposal of property by gift or otherwise -
she is subject to the control of her husband’ fmmly after his -
decease and in default of sons.’

This view has, too, in a measure the sanction of the Privyi :
Council, seeing that it was put forward as an explanation of the -
greater power vested in a widow by virtue of the reversioner’s
consent. In The Collector of Masulipatam v, Cavaly Vencata ®-
it was said : “ The exceplion in favour of alicnation with consent -
may be due to a presumption of law that where that consent
is given the purpose for which the alienation is made is proper.”
Again, in Raj Lukhee Debia v. Gokool Chunder Chowdhry® it was .-
said : ¢ Their Lordships do not mean to impugn the authorities,
&c., which lay down that a transaction of this kind may become
valid by the consent of the husband’s kindred, but the kindred -
in such cases must be generally understood to be all those who-
are likely to be interested in disputing the transaction.”” .. ',

‘/ Turning, then, to Bombay, the High Court here appears to :
have accepted this view rather than that which finds favour in

~ Calcutta. The case of Varjivan v. Ghelji® illustrates this very:

forcibly, and also throws a light on another consideration which

* arises in this case. There a Hindu widow, with the consent of

her daughter, sold property -inherited from her husband. - The -
"daughter at the time was the next reversionary heir, and; accord-
ing'to the doctrine which prevails in this Presxdency, if she

~.succeeded, would take an absolute estate., Yet it was held that

her concurrence was of no avail to ‘the purchaser The ground -

M (ISGO)SM T A,B00atp 551, ¢ @ (1869) 18 M L Adat D 2 228. B s
. (3 (1881) 5Bom,563. :
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of the dec1s1on is to be found in the followmv part of the Judrr-., '

ment —

“ Now it may be taken as well established that the consnnt of helrs W111

" render valid an alienation by a widow under circumstances which would other-

~ wise not justify it. It was so held by the-Privy Council as far back as the
case of Cossinath Bysak v. Hurroosoondree Dossee ; but the questlon, who
are the hoirs whose consent will thus render the alienation 1ndefeas1ble, hag’
led to much conflict of decision. The prineiple, however, upon. which that
question is to be answered has, we apprehend, been laid down by the Privy

Council in the case of Raj Luklhee Debia v. Gokool Chunder. -Their -

Lordships say: ¢They do not mean to impugn the mith(nitieq, &c., which lay -
down that a transaction of this kind may become valid by the consent of
the husband’s ‘kindred, buf the kindred in such cases musb generally be’
_understood to bo all those who are likely to be interested in disputing the.
- irvansaction. At all events therc should Ve such a concurrence of the mem-
bers of the family as suffices to raise a presumption that the transaction
was a fair one and- one justified by Hindn law.’ In-the present case, the

. plaintiffs, although distant heirs, were the heirs presnmi)tive of Narotam at .

- the time of the sale, entitled to succeed in the event of Vakhat dying

before her mother without issue, and as such, cleally inferested in disput-

. ing the sale. Nor can the mere concurrence of Bai Vakhat, albeit the neavest

" in succession (having regard to the state of dependence in which all women

- are supposed by Hindu law to have their being).be regarded as aﬁordmg
thc slightest presuniption that the alienation was a justifiable one.”

Takmo this, then, as the view of this Court, has there been in

" this case a suﬁic:ent consent to validate the sale? Had the J udge

been able to find that Bhimabai assented, it is conceded that this

question would have to be answered in the afﬁlm‘mve but the

District Judge, ]eanmtr perhaps towaids the side of eautlon was

unable to find her consent established.  But what difference does -

the absence of her consent make? The concluding portion of the

passage I have just read from the Judament in Varjivan’s case -

shows that it would make no difference ; for if Bhimabai’s assent.

in this case could not be “regarded as affording the slightest
. presumption that the alienation was a justifiable one,” obviously

. the absence of- that consent is abgolutely immaterial. So that

it comes to this: whether Venkatesh’s consent was not -alone

< enough, for if not, then it was beyond the range of possﬂnhfy
to obtain. a sufficient consent to validate the sale.’

Now the value of a consent in this connection, and its effective
- results, ‘must, as it appears to me, be measured by reference to

13
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all the circumstances of the case, and what do we find are ﬂ)q‘ji ‘
circumstances here ?  They are, in my opinion, of a very spoeial’!:
character: as T have already shown, Venkatesh was the only male -
reversioner,and the only male kinsman then in existence. There-:1-
fore, he was the sole male intercsted in disputing the transaction; .
and the only person whose consent could operate to raise any’x
presumption. - The occasion for the sale no doubt was to supply,?-
the funds required for Venkatesh’s marriage, but then it was'i
this very marriage to which the plaintiff owed his being, and:-
without which he would not have been in existence to make this:
claim, It is true Venkatesh did not survive Radhabai: had he -
done so, clearly the plaintiff’s claim must have failed; and it is. -
no doubt the fact that the plaintiff, as events turned out, was- -
the reversioner who succeeded : bub for all that I think that the .
circumstances of the case are of so special a character that‘theﬁ;
consent given by Venkatesh sufficed to validate Radhabai’s sale.

Therefore, I would, as to Nos. 495 and 496, reverse the declce
of the lowel Court and dismiss the claim.

In the case of Nos. 497, 498, 439, no consent was given or:_
legal necessity proved; therefore, as to them I would not interfere”
with the decree of the lower Court, Costs will be in proportiori\f"
throughout. ' ' na

RaxNAaDE, J. :—The dispute in this case involves a rather; méejvl'
point of law regarding a reversioner’s right to question a, saleE _
effected by a Hindu widow, and the extent™and the opelatxon of
the law of estoppel by conduct. The five lands in dispute first"
belonged to one Govind Bhagwant Dorle, who died in 1857, with-"
out leaving any children but only his widow Radhabai and hlsA
sister Bhimabhai, - Radhabai in 1862 sold two of the lands. to T
defendant No. 1for Rs.150, and in 1864 she transferred the khdta -
of the other three lands to the same defendant. The'respondent-,
plaintiff is the ‘son of Venkatesh, who was the son of Bhimabai.

*  Bhimabai died-in 1869. - Her son Venkatesh died about 1877, -
and Radhabai died in 1889.

In 1897 respondent-plamtlff brmwht this present sult to seb

~ aside the sale and transfer effected by Radhabai as having been:
" made without legal necessity and without right, as her interest ;.
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| 'm, these lands extended only for the’ ‘borm’ GF hex‘ owi hfe For

LN

- the defence it Was -urged that the sale was -effected: for. lega.l

necessity, and with the consent and for the beneﬁt of- plamtlﬁ’

father. Venkatesh who attested the deed of. sale. ThlS consent -
“and attestation estopped the: plaintiff from qnestlonmo- +the ‘sale,
= As -regards the other three lands it was urged that Ra.dha,bal
transferred. the khata, .as she could. Tot.pay the assessment, and
- that, defendants took’ them up and 'were .in":adverse .possession':

- _ever.since. 1864, -~ Defendants further contended th:xt they had
~ spent Iarge sums on improvemeits. . A

t

The Court of first instance found (1) that pla,mtlff was the Tess

;"ersxonary heir:of Radhabai and.her husband ;: (2) that the sale

- and transfer.did:take place, but the sale was made. Wlthout legal’
) ‘necessity, and the transfer. without ‘consideration ; (3) in’ “the, -
- casé of all the five lands, defendants had only acquired Radhabai’s.

life-interest, and the sale and.transfer did not hold good after her:

- death; (4) as regards the alleged legal necessity, the first  Court:
found that the. statement in the deed .of sale{nbout_‘plaintiff’sﬁ
- father’s ‘marriage, being the. purpose.for.which:the money was
Tequired, .was. not true, and that the recital did not prove itself.
"It was further held (5) that even if the money_had been ad:

vanced for the marriage of Venkatesh _the occasion did not con-
stitute 3 ‘legal ‘necessity, ag the’ marriage of a s1sters son did -

: not conduce to the spiritual Welfme of ‘the husband and did not

constitute a-pious purpose recognised by the law.. Further, it was

g held (6) that though plaintiff’s father had attested the deed of

- sale, the attestation did not. amount $o his. conqent to the ahena-

tion, . and thls attestatlon dxd not const1tute the concurrence of

reverswner dld not consent and plamtlﬁ’ 8 father was not presump-
tlve or expectant heir at the tnne (1862) and (7) his . consent -

R dld not estop the plamtlf‘f asg e cla,lmed as roversioner in his own
: 'rwht and not through his father or. grandmother, Bhlrna.bal, ‘who

= both dled before Radhabm, (8) pla,mtxﬁs claim was -not barred,
7 -as it was broufrht within twelve years. from the death of Radhabai ;
o (9) as regards the a,lleO‘ed 1mprovements, the Court held ‘that

: /defendants were not entltled to clalm thelr value. Plalntlﬁ"s
- clann was accordmgly decreed

} 31303-—5 ,
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1900, - In appeal the District Judge agreed with the first Court in
S pt———
 Vmuwax - holding that no legal necessity for the alienation was proved.
He, however, differed from the first Court in holding -that -
plaintifi’s father had consented to the alienation, but not Bhnna-.
bai, his grandmother, and that plaintif’s father’s consent did not
validate the alienation of the two lands sold. As regards the -
improvements the District Judge held that defendants were ene ,
titled to recover their value from the plaintiff. He accordingly
amended the .decree of the lower Court and granted possession
of the lands after plaintiff had paid to the defendants the value
of the improvements made, ‘

Ve
GoviND,

In second appeal before us, the principal point raised was that
legal necessity was proved for the alienation of the two lands sold,
and that the consent of plaintiff’s father validated the alienation™
made before the plaintiff was born, and this consent of his father -
bound the plaintiff, and estopped him from disputing the aliena- -
tion. Bo far as the contention in-appeal rests on the,ellegatidn )
of legal necessity, the concurrent findings of both Courts must -
be accepted as final, and it must be held that Radhabai was under
no legal necessity when she sold two of the lands and transferred -
the other three, - . : : »‘L

" The question at issue in appeal is thus confined to thé 'legal .
consequence of the assent of Venkatesh showed by his attestation -
of Radhabai’s deed of sale. This question did not arise in the
Court of first instance, which held- that the abtestation did not
" “signify consent and was not binding on the plaintiff who sued
in his own right as reversioner at the time of Radhabai’s death,
- The lower' Appellate Court, however, held it proved thaf the
attestation taken along with other circumstances did indicate that
“Venkatesh consented to the alienation, Not only was he present -
when the deed was executed, but he received the purchase-money
" which was given to him for the expenses of his 6wn marriage.- He
- “was at the time the only male relative of Radhabeu alive. He was .
‘twenty-three years old and was performmg kulkarm swork him--
_self, The Courts below have not noticed the fact, but it appears -
‘that Vetikatesh not only attested the deed: of sale, but he attested -
also the sarkatndma, Exhibit 94, of 2nd July; 1862, and- the raji~
n:im&, Exhxbm 92, of 9th July, 1864 ‘and Badhabal sold to hxm
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her kulkarm vatan in 1871, thlblt 95, just as- she: sold or: 3
* transferred these five lands to defendanb These are the circum-
stances to which the lower Court apparently referred as ]usinfymg )
the conclusion that Venkatesh, who was the only male reversion- |

- ary heir of Radhabai, assented to the out-and-out sale of these
lands to defendant, The District Judge admits that Venkatesh
“would have been estopped from-denying the alienation himself,
- -but he thinks plaintiff was not so estopped. - He gives two reasons
_for this’ view : first, that Bhimabai’s concurrence was not proved

_ “and her concurrence along ‘with Venkatesh was necessary to valids
* ate the sale; and second, as Venkatesh died before Radhabai he °

never had a vested inferest in the property, while plaintiﬁ‘, who

survived Radhabai, obtained such interest, notas Venkatesh’s -

_»éon, but as Govind’s reversionary heir. Both these reasons do
_not seem to me to be very cogent. Bhimabai must have been

agreeable to Venkatesh’s desire:fo secure the help. for his-

~.marriage, and Venkatesh .must have acted as the male head

‘of his family. - The consent of the kindred necessary to valid-
_ate-a widow’s alienation no doubt requires that all the kin- °

‘dred should join who are interested to dispute the transaction —

‘Raj Lukhee Debia v, Gokool Chunder Chowdhry®. The cone

_currence must be such as to raise a presumptlon that the

alienation was proper, and for ]usinﬁable purposes: The Bengal .
} theory that the widow’s interest was a life-interest, and that: her.
.surrender or release of that interest to the next reversioner .

| accelerates his-obtaining the full title, has - never met with much

acceptance on this side of India. Our leading case~—Farjivan

Rangji v. Ghelfi Gokaldasw-—lays down that the consent musb

‘be of all the kindred, but this does not mean that every single -

“member who is a kindred must actually join in the conveyance.

In Phool Chund Lall v. Rughoobuns Sulaye®, the consent of the:.

“next male heir after the widow was ‘held sufficient,” The Privy
‘Council decisions commencing with The Collector of Masulipas

tam v, Cavaly Vencata®, Raj Lukkee Debia v. Gokool Chunder,
‘Ohowdhry@ and the other cases noted in Mayne’s Hindu La,w,'

S (1869) 18 M. T- A 200 0 ¢ @ (1868)9 Cal. W. B, 1084 °
(2) (1881) 5 Bom., 563, ' ® (2864) 8 M. L A4 525 -
, - ® (1869 13 M. I, A 223, ’
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4900. " see. 591, support the.view that the consent of the  revésioners:”
v ‘“:Yél.‘ niust Be of stich kindred; thé: absence of whose opposition” roises -
Govixo: g prestimption that the'al_iena,tion" was a fairand proper ore. ~'The.

consent of kindred in the matter of adoption in thosé provinees;:
where ‘such’ consent “is" required, stands on ‘the same’ footing—i
The Collector ‘of Madura v. Mootioo Ramalinga®. The consent;
6f every kinsman- is fiot essential. . There should be evidence of
the assent of such’ kinsmen as suffices to show "that the widow’s ‘
act was bond fide and proper— Karundldii Ganesk v. Gopala®..

" Judging fromr thisanalogy; it is clear that Bbimabai’s familywas
répresented by its only male member Venkatesh,- and his consent
was thie consent of every one interested in disputing the alienation.’
Ttis only on the theoty of life-éstates béing sutrendéred in favour -

" of reversioners’ thdt . the. sssént of every possible expectant. kin<
‘dred would be necessary, but that view has beén chiefly confined to -
‘Béngal, and ‘there has been sonie conflict- of opinion there.as to -
“how fdr-the remotér reversioner is boind by the act-of- the next.
-reversioner~Ram Chinder v Hari Das ®; Behavi Lalv. Madko
-Lal®; Hem Clunder. vi- Sarnimoys Debi®;: Raj- Bullubh Sen’

" .v. Oomesh. Ohunder ® ;° Noferdoss "Roy v. Modku Sooidari®;
-Gopecnath Mookerjee v. Kally :Doss- Mullick®; Nobokishore. Sarma.
- Roy -vi Hari Nath- Sarma Roy-® ; Radla Shyam Sircar v.-Joy
" Ram’ Seniapati@. - Apparently the Bengal - view of surrender or

_-reléase has been approved: also: by the* Allahabad High Court

* « —RBamphal Ras:vi-Tula Kuam(ll) but not-in Bombay, where: the

* 'view taken' by the Privy Couneil has been followed and the as- -
..sent of all such reversioners is, necessary a§ establishing- the: pro- ;
2 priety -and -fairness of the alienation, The assent of Venkatesh -

- represented i béth: the assent of himself and- Bhlmabal, as: thelr
mterests Were common i this matter.,-

The questlon sl remams whether in the event that had hap- ’
pened uz that of Venkatesh and Bh1maba1 both dymg before :

(5 (18?38) 12 ‘M. J A 397 .’_f (6) (1878).5 Cal ;44

.2 (’1880)L Ro7.10A, 173, ‘: s . () (1880) 5 Cal,, 732, -

(3 (1882) 9 Cal . 163, = () (1883) 10 Cal,, 225,

© €9 (1891)19€al,; 36 - © (9 (1884) 10:Cal,, 1102..

2 (® (1894) 22 Cal,; 354. S @0 (1890) 17 Cal, 896:
o - (1883)6A11., 116, L
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: Radhabm, and pla,mtlEE ‘alone surviving as hér reversxoné.ry hen?;
* thie dgsent of Venkatesh was binding on the plaintiff; 1f,-as the-

’,7.'71{‘1(‘3ge held; it Wwould have bound Venkatesh if he had-survived; I

. 8ée no-reason-why the plaintiff - should not be estapped likewise:

= In'the -course of the arguments I suggested to- the:respondent’s -

* pleader  what would havé been the: result if-Radhabai:hiad;ifi=

" stead’of spending the money on Venkatesh’s marriage; tised- it for' V'

bmldmg a house for Venkatesh, and plamtnff enjoyed the use-of

~ the house a.i:'ter Venkatesh, Insuch a case as this, would it have .

been open to- -plaintiff to question the sale by Radhabai a.nd retam'

- ﬂthe house she built for Venkatesh- out. of the. proceeds 2 There"‘
) ‘could be only one answer to such a question.. In Luckmun Chunder
vi Kalli Charn, Sizigh ®, their Lordships held thab where'a hus-" -

~ band ‘represented duran' hig life that certain property belonged

. to his wife, it was held that a purchasér from the wife could not. -

- be turned out by the heirs of the husband, who ‘traced their title'

- from the father and not the mother;* In‘Sarat - Chunder Dey v.
* Gopal Chunder Laka™®, their Lordships discussed the whole ques-

i.i tion of eqtoppel They distinguished the case from Hira Singh ‘

V. Ganga Sahai® in which it was suggested that-the chief ground
~~"in’cases of estoppel is flaudulent mlsrepi'esentatlon._ Bes1des

‘ “frand. there may be an estoppel by ‘negligence; where ‘a_third -
: »t~_person is led to act by the negligent. 1epresentatxon of. any one. -
. ‘Besides- neghgence and fraud, estoppel may be by. c1rcumsta.nces

j:": ‘In the case to which th1s report ‘refers, A, as agent on\behalf of
~_'his mother B executed a mortgage in favour: of C. Subsequently

= he succeeded as heir to his father, and. questloned the. mother s )

. disposition on the ground that she had no-interest;.and it was
" ~held that A~ was estopped. The- present-case does not »in’ all’

I respects résemble the facts to  which the any Couneil” ruhng»

~referred, but the prmclple of the ruling seems apphcablé. Plaintiff,

:who*was- not even -born: When the- alienation took place, seeks

- to set aside Radhabai’s- dlsposmon which sas-effécted - forthe
e beneﬁb of plaintiff’s father and.to which, hlsfa,ther gave h1s as<

" 'sent as representing . the reversioner’ s famxly He must there »

fore, be held to be bound by the conducb of the fathel, even

x.-A

TN ) (1873) 10 Cal, W Ry 2025 T TG (1892) 2oca1 296.
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1500 though technically he succeeded as reversioner in his ‘own right ]f
Vmarag  jusb as in the other case the son succeeded in the right of his:
Goveo,  Tather and not through his mother, The ruling in Sia Dasi vi

GQur Sakai® shows how the doctrine of estoppel works in :such ~
matter, In this view of the law I am inclined to hold that the ',
alienation of the two lands sold by Radhabai, being assented to- .

by the chief reversionary heir, bound the plaintiff. = - = i *

~ There is no such equity to protect the appellants in respect of
the other three lands, I would, therefore, confirm the decree in -
regard to them and dismiss plaintiff’s claim in regard to the lands
Nos, 495 and 496 W1th costs in proportion throughout.

Decree vamed
(1 (1880) 8 All., 862. . ‘ .‘7_-'_, K

"APPELLATE CIVIL.

Before Mr. Justice Fulton and My Justice Batty.

1900. MUNICIPALITY OF PAROLA (origiNar DErENDANT), .APPELLANT, v ?
 Awgust 6. LAKSHMANDAS SUPADUBHAI axp ANOTHER (omemu. PLAIN'L‘IFFB),
REsPONDENTS.® =

Municipality~District Munieipal Aet (Bom, Act II of 1884), Sec 48—- :
© Suit against Municipality for declaration and mjunctwn—l\ tice qfactzonr i

" The plaintiffs sued the Mumclpahty of Parola to obtain a declaration that a.
certain building erected by them had been built in accordance with, and not in
contravention of, orders issued by the Municipality, and further, to obtain an .
injunction restraining the Municipality from pulling it down. The Munici: .
pahty‘ contended (infer alia) that the suit was not maintainable, as no notice -
of the suit had been given as required by section 48 of the sttrxct Mumcxp&l

At (Bom. Act IT of 1884). R

 Held, thaﬁ notice was not made an lndxspensable prehmmary to Such a smt i
. 'by section 48 of the Act, . :

" SEcoND appeal from the decision of Réo Bah4dur Vaman M

. Bodas, First Class Subordinate Judge of Dhulia with appellate

powers, confirming the decree of Réo S4heb G. V. Patvardhan,
Subordmate Judge of Amalner in the Khindesh District. \- PR

* Becond Appeal, No, 88 of 1900,
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