YOL.XX.] © . BOMBAY-SERIES.
* .~ CRIMINAL REVISION. -

. Befoye Mr. Justice Jardine and Mr, Justice Ranade. .
QUEEN-EMPRESS v, NAGESHA'PPA PATY

'C'riminal Procedw e—Salt Act Xl of 1882—Limitation prescribed for dnugvng
. with' offence—Fraud in concealing date of offence—Limitation Aot (X Vof 187 7)s
- See, 18, not applicable to eriminal procesdings— Revisional Jur isdiction of szk

+ Court—Power to interfere with interlocutor i orders of Subordinate Courts,

2 The High Court can interfere with an interlocutory order passed ‘by i Magxstl‘ate; ,

Abdool Eddir Khin v. The Mayzstmte of Pumeak(l) and C’lmndz Pershad- v;
Abdur Ralzman(") followed. N
- The provisions of section 18 of the L1m1ta‘mon “Act of 1877 do not apply to
criminal cases, and the peremptory terms of section 11(3) of the Indx:m balt Act
(XII of 1882) are not affected by that section; ;
““On the lath Décember, 1894, the accused was charo-ed by the
Customs authorities before the Second Class Madlstrate of Kh4-
ndpur i the Belgaum District with having on the 29th December,
1893, and the 2nd January, 1894, cl(mdestmely 1emoved salt;
without paying the customs duty

‘;'The accused pleaded that the complaint’ h_a'ving ‘been made
moré than six months after the date of the offence by section 11"
of the General Salt Act XTI of 1882 ought not to be admltted

" The Mamstrate overruled th1s plea. a,nd held that the com-

plamt was in time, 0bse1 ving :—

#1 hold that the case is not batred by the provisions of section -11, 1f it be proved '

that there has been a frand by which the prosecutmn were kat in wnorance of thz,
-occurrence of the alleged offence.” - S

- Summonses were directed to be issued and a day appoiﬁted for
the hearing. The accused applied to the High Court in its rev1—
sional jurisdiction to reverse this order of the Magistrate.

: *Criminal Application for Revision, No. 91 of 1895. -
Yo @) 20 Cal, W. R., Ori,, 23, - @ 1LL, R, 22 Cal., 181
1. 3) Fection 11 of Act XII of }882.—A charge of an offence under section 9.or
under section 11 of the Indian Customs Act, 1875, shall not be entertained excepton
the compl; ant of an Assistant Commissioner or other Salt-Revenue Officer not mfeuor
ih rank to a Sub-Inspector, and no such complaint shall be admitted unless it is
preferred within six months after the commission of the offence to. which-if refers,”

All’ such oﬁences shall be tried by a Magistrate exelcxsmg powers not 1ess than
those of a Magxstrate of the becond Class, ‘ . e
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| 1895, Ganpatrio Shivrdm Mul_qaolar for the accusedi—The order
" QuEms- against which this application is ‘made was, no doubt, an interlocu

FM:RE‘S tory order, but the High Court may nevertheless Interfere in its.
Naeesie,  revisional juridiction—O%ands Pershad v. Aldur Rakman®,

ArEL The charge was mado too Jate—section 11 of Act XIT of 1882."
The Magistrate has applied the rules laid down in section 18 of
the Limitation Act (X'V of 1877), but those rules are not applicable
.to a criminal charge : see section 6 of the Limitation Act and see
also Queen-Empressv. Ajudhia Singh'®.

Réo Siheb Vdasudev J. Kiriikar, Governnient Pleader for the,
Crown:—This ‘case is still pendm«r in the Magistrate’s Court and
this Court cannot interfere at this stage of the proceedings. Sec-i
tion 439 of the Criminal Procedure Code (Act X of 1882) is not,_‘

apphcable to mterlocutory orders. y,

The next quéstion is whether the present prosecution is. under‘?
- Act XTI of 1882, which, no doubt, provides in section 11 the petiod -
within which a prosecution under the Act should be commenced,
The complaint in this case does not allege that the prosecution'is
under that Act. If this be a case under the Bombay Salt ‘Act II <
of 1890, the objection on the score of limitation . fails.: Even,-
if Act XTI of 1882 were held applicable to the present case, there-
bemc a finding that fraud was used in keeping the prosecution: .’
in ignorance of the offence committed, limitation would run only
from the time of the discovery of the offence. The rules in the~
Limitation Act on this point apply to criminal cases: see Gurd=-
chirya v. The President of the Belgawm Town Mmumpalztzes("’)
. The Encrhsh law also recognises this principle. See Brutfon v..-
- Vestry of 8¢. Gem 'ge’s, Hanover Square®. . ' :

‘ JARDINE J. +—This being one of the rare mstances of mterfel- b

ence.jin revision with 'an interlocutory  order, we confine our
declsmn to the naked point of law argyed. "We are of opinion
- that a complaint of a eriminal offence is not a suit or application”
within the meaning of section 18 of the Limitation Act of 1877 » :
and that-the peremptory terms of section 11 of Act XTI'of 1882°
TOTLL L, 22C, L. - OLL.R,SBom,s2, 7
@ 1, L. R.; 10 AlL, 350, ' WLR,18Fq., 3%, :



JOL. XX] . BOMBAY SERIES.

are not affected by that section, - We return the case to the trying
Magistrate for«disposal according to law, :

"RAnapE, J.:—This is -an application' for revisionof an order

~ passed in an interlocutory stage of an enquiry into a complaint.

made in respect of an offence under the Salt Act. The complaint
was made more than six months after the alleged offence’ was
committed, and the accused raised the defence that the. pro-
secution was barred under section 11 of the .General Salt Act
XII of 1882, which laid down a period of six months within

which all prosecutions under that Act should be instituted.  The -

Magistrate overruled this plea, and held that the complaint was

in time, as limitation only commenced to run from the time when.

the fraud was discovered and became known to the complainant,
which was within six months previous to the complaint. The
applicant before us contends that tho Magistrate was in error in
importing the generallaw of limitation into the consideration” of
a special law. As the point was one of some importance, we

directed that notice should beissued to the District Magistrate with

a view that he might instruct the Government Pleader’ to appear
and support the order of the. Maclstrate A prehmlna.ry objee-

tlon ‘was raised by the Government Pleader that as the proceed- -
in"s ‘before the Marrlstrate were still pendmg, this ‘Court could
not interfere Wxth an order passed by the Magistrate in'an inter- )

locutorv stage. The words used in " section 43a, Criminal  Pro: -

cedure Code, are, however, very general, and empower the High
Court- to send for the record of & case not only when it wishes to §

satlsfy itself about the correctness of any ﬁndmg, sentence or
ordel ‘but also as to the regularity of any proceedings in- Sub-
ordlnate Courts In Abdool Kddir Khan v. The Magistrate: of
‘Purneah(l) the High Court of Caleutta expressly ruled tha.t it-had
Jurlsdlctlon to revise interlocutory orders. - 'This power was again

exercised by the same Court in' respect of anillegal municipal

prosecution—Chanili Pershad v. Abdur Rahman®.. We_ follow

these decisions and overruleé this preliminary objection urged by

the Govérnment Pleader. -As regardsthe principal question, how
far the genieral provisions of the Limitation Act' (XV of 1877)

M 20°Cal, W. R, Csi, 23 . O L LR, 22Caly18L, -
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éan be imported so as to extend the- scope of the provision of &
special law like the Salt Act, we feel satisfied that the view takett -

_ by the trying Magistrate: is not correct. The only authority

in our reports relied upon appears to be the decision of this
Court-in Gurdchdrya: v. The President of the Belgaum Town
Munieipality®; bub it -is not in point, as it related to a civik
suit; and not to a criminal prosecution. Section 6 of Act XV.of
1877 expressly relates to ‘periods of limitation laid down for.
suits, appeals, or applications, and this last word has been inters
preted in this place, as also ‘in- article 178, ‘as referring-only: -
to civilapplications— Vithal Jandrdhan v. Vithojirdo Putlajirdo®s

Kyldsa Goundan v. Ramasdmni Ayyar® ;In the matter of the peti<
Hon of Ishan Chunder Roy®. The same interpretation. mush

be placed on the word “application’” in section 18 of Act XV of.
1877, The decisions which, therefore, relate to- civil proceedings,
‘can have no application in the present case; = In regard to these
decisions’ themselves, it may- be noted that they are not- als
together in accord, but certain general principles may be gathered.

. from them- which have no bearing on criminal prosecutions. - I, -

appears, for instance, that under the older Acts XIV of 1859 and,
IX of 1871, the provisions ‘of these general laws were held nof

~ to affect -special or local laws— Puran Chunder Ghose v. Muftty

Lall® ; Syed Mohidinv. Hussen. SGheb®, Since Act XV of 1877,
was passed; this restriction is confined only to the particular

_period fixed by local or special laws ; and the general provisiong
" are held to apply fo suits, &e., under local laws—Gurdshdrya v;

The. President of the Belgaum Town Municipality® ; Killlayaippm

- v. Lakshmipatisi® ; Nijabutoolla and others v. Wazir AUi® ; Eraj,
abi.v. Mayan(“’) K hetter Mohun v. Dmaéashy(”) Behar'z, Loll
 Mookerji v. Mu,ngolnath Mookerji® ;  Golap Chand, v.. Kmshto
© Chunder®®, -Moreover, when a statute is complete by itself: (such
as the Reglstra.tlon Act or Bengal Rent Law) the general law of:

Y1 L/R.; 8 Boms, 520, .- " % . () L LiR., § Bom,, 520,
@ LoL Ri, 6 Bom, 586, . - " ® L L, R, 12 Mad.; 467,
®LLR,4Mad,, 172 . OLL R.,8 Cal, 910,

- ®ILLR,6C, 707, "~ a0 L L, B, ;.9 Mad,4 118,
NG L L. RSACAL B0, ") I, L. R., 10 Cal., 2654
. ®3$Mad. H, O Rep, 4.~ ' dpL L. R., 5 Cal,, 110

) Ibid., 314,
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: limitation may not be: read along with it,.or be incorporated

with it—Veeramma v. Abbiah® ;- Nagendro Ndth v. Mathura
Molhun @,  None of these principles have any relation to eriminal

- proceedings. The principles on which rules of limitation are

framed have no natural application to prosecutions which are,

- in theory at least, instituted by the Crown. The general law of

Timitation and its schedules are chiefly intended for civil matters.
Of course for the greater protection of subjects certain periods are

- laid down in special laws for prosecutions to be instituted under
- “them ; but these special periods are not those which are contem- .
- plated by parts 2 and 3 of the generallaw, The Allahabad High
- “Court has expressly ruled that rules of limitation are foreign to
.~ the administration. of criminal justice, and that it is only by
" express statutory provisions that such rales can be made appli-
. cable to criminal proceedings—Queen- lmpress v. Ajudhia Singh @,

This rulingwas passed in respect of the six months’ limitation

. laid down in section 195 of the Criminal Procedure Code for

:sanctions to prosecute. The same reason applies to the provision
pi the Salb Act with which we.are more immediately" concerned

Holdmcr these views, we feel satisfied that the Maglstrate was

~in error in deciding that the prosecution in this case, being admit-

-tedly instituted more than six months after the alleged oﬂ'ence,
was not barred by section 11 of Act XTI of 1882. "

.-'We: expressly limit our decision to the partmulm questlon of
law raised before us. If the complamant can proceed under. any

_other local or O’eneml law, this order will not mterfere w1th hlS

[

“liberty of action. B : o
: . Case returned to the trying,ngz'vs_tmt_e_ o
for clisposal according to law; :

SV (1)IL R 18Mad 99 SRR (")I L R., ]SC&l 368

(3) L. L. R., 10 AlL, 350.
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