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Bef:ore . J'ustwe J’ardme cmal Mr Justwe Rcinade.
1895. = QUEEN EMPBESS 2. WA’RUBA’I WIDQw OF BHA’U- A'NDU GUMRE *'

) Juns 12‘ v C'rammal .Prqcedure Code (Act X qf 1882), :S'ec. 421—ledgmenf rqyeotm_q :m,

. : appeal need not be in wmtmy-—f1 actwe—nl’ropedm G

Tu- rejecting *an appeal unden section "421 of the Code of Gnmmal Procedme,
(Act Xof 1882) the Appellate Court, is not bound to write a Judgment.

.sz .Z?alm i Dasy. Balgopal ) followed, .

THIS was an application by the acéused for the éxercise of ‘the
HJgh -Coutt’s revisional. jorisdiction under -section’ 439 “of . the’
* Code of Criminal Procedure (Act X of- 1882) e

. The. aecused and three other women weére conv1cted by A. H«*
- Plunkett, Maglstrate of the Pirst Class i in the distriet of Podna,
* of possessing opium in'excess of the quantlty allowed by’ la,w,.ari‘
“offence nder- section 9 of Act I of 1878 (Opium "Act) -and the
" rules made- under section 5 of- that Act, and wete s‘entenced ba;
va,nous terms of 1mrr1sonmenb and ﬁne. K, ;

Al the accuged appealed j:'rom this déc:smn to the. Sessmns
.. Judge of Poona, who-afer sending for the papers reJected the
appeals under section 421 of the Crimirial Procedure Code (Act
‘Xof 1882). The followmg was the Judgment recorded in- the
appeal — "'i’_;-~_ -t

“After rea.dmg the ]udvment -and proceedmgs of the 1ower Courb and - hem-m‘r
Mn. K. P.-Gadgil, Barrister-at-Law, ou behalf of the-appellant No. 3, the Courf: sees |
fo groind for- mterfexmg with the’ couvmhon and stntence of the Tower Court
Appeals re;;ected under sectmn 421, Cummal Procedure Code.”

The present accused now. moved the ngh Gourt undel 1ts :
rewsmnal Jlll‘lSdlCthll for & reversal of the couvmtlon :and sen-
- tence," and contended (infer alm) that the Judge, should ‘have
stated h1s reasons for upholdiriy the conhctzon and’ have crlven
his opxmon on all questions®of fact in the case,

I'nvemmty (Wlth Gwn'pat Sowl’oiskw Rao) for the accused ;
. Rdo Saheb szudevJ Kwtzkm Government Pleader, for the
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- TamDIN, J..--The Court, follonO' Ras Behari Dasv: Balgopidl,
‘holds -that the Sessions J udge, in rejectmg the- appeal under -
..section 421 of the Criminal Prbcedure Code (X of 1882) was . not
“bound to write a judgment; .and it-dismisses the apphca.tmn made

. by Wérubal, W1dow of Bhéu Pdndurancr Gumre, - e -

- . Applzcatwn dzsmzssed

»

”APPE_ﬁL_ATE_ ‘en'rirL».f
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Befm ¢, My J ustice Bayley, Actmg thef Jusnce, and My, Jus?we Pa.a sons

‘ TUKA’RA’BI VALAD'NAGURA ™ (omem.u. PoATNTIFF), DECREE-HOLDER,
KHAN DU | VALAD BHAVA'NT (omemu. DEFENDANT), J UDGMENT-DEB’IOR .
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Pr aclwe-hPa ocedure—Civil chedwe Code (ict XTIV of 188")., Secs. 98, 248 cmd ""“"‘"—"“

- 647—-D¢zr.klmst foz eweeution: of decree-—Notwe to the. judgment-debtor to show.
- eause why decree slwuld not be executed—Failure ofbosz partws lo appear on ﬂce
_ appointed day-—Dzsmzssal of darlhdst,

A darkheﬂst for the execution of & decree. can be dlsmlssed when on its prehenta.c-

'mon a notlce is.issued to the judgment-debtor under section’ 248’ of the -Civil

Procedure Code {Act XIV of 1882), an& nelther party appears on %he day on thch )

itis made returnable, . " - e e T
| T was a reference by Rao Séheb K s stva.dkar, Second
Clest Subordinate J udge of Pérner in- the Ahmednagar District,

 under section 617 of the Qivil Procedure Code (Act XIV of 1882).

Plam{n.ﬂ' Tukdrdm valad Nagma.m, having obtamed a déeree
agalnst Khandu’ va.lad Bhavéni, ‘presented 2 da,rkhést for its
‘execution. The Subordinate: Judge ‘issued "notice : “to the Judd-'.
ment-debtor, nnder s’ectzon 248 of the Civil. Procedure Code.
(Act-XIV of ‘1882), reqmrmg hnn to show cause why. the decree
should not-be executed,  The. motice’ was made Teturnable op
the 12th March, 1895, . On that day neither ‘party ha.vmg’
_appeared,’the Subordma.te Judge d1sposed of the da1khésb and
“made a.,referenee in tire followm.g terms . LR .

. ¢“The practlce hztherto folhwed was to dxsmlsh it (darkhast)
«under sectlons 98 and’ 647" of “the’ 01v11 Procedure Code, no
separate procedure having- been Iaid down i the Code ir the
_matter, on :the. understandmg that the ‘procedure apphcable to

# Civil Reference, No. 9 of 1890.
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