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aga.mst Su1vey No. 19, He gave. up his clanm agamst that part-of

" the property.: Hg did not make Ginsing a party to the suit: - The :

;-plaintiff was a party to that suit and he.cught to have insisted that
‘Grdnsing  should be joined.: If he had done so, then his due propor-
“tion of the mortgage-debt would' have been Tequired from Génsing,
But the ‘plaintiff is now estopped from making this claim. .

PARSONS, .:—This case is on all fours with that of Jagas Nardin
A v.Qutub Husain and we follow the decision. The correct ﬁndmg
" on the second issue raised in the lower Appellate Gourt is, therefore,
" in the affirmative. As the lower Appellate Court wrongly found on
~this issue, and disposed ' of the appeal on a preliminary point, we
reverse- its decree, and remand the appeal to “be.disposed of on the
merits, Costs to abide the result. . .
Decree reversed, and case o'emmuled
O 1, L. B,, 2 AlL, 807, . : o

CRIMINAL REFERENCE.

Before Mr, Justice Jardine and Mr. Justice Rdnade. T

THE MUNICIPALITY' OF BOMBAY v SHA'PURJI DINSHA¥

Bombay Municipal Aot (IIT of 1888), Sec, 248—Fanenddr—Fazenddr not liable
to provide privy accommodation—* Owner = Premises *—Meaning of the words
-C’onstructwn— Construction of statutes, :

A fazend4r is not the person hable, as owner of the plemxseq, o provxde privy accoms-
modation under section 248 of the Bombay Municipal Act” {I1I of - 1888(), the  bene-
felal owner of the house built on the fazendé,r s land bemg “ the owner *’ within  the,
meaning of the section,

Per RANADE, J, :—The word premises * in section 248(t) of the Mumclpal Actis

used with reference to the building to which the privy belongs, - T
- Tams was a reference by W. R. Hamﬂton, Second. P1es1dency

* Criminal Reference, No, 66 of 1890. :
(1) Section 248 of Act 111 of 1888 (Bombay) ’

“(1)If it appears {o the Commissioner:thas any premises are thhout a water-closct or privy or
‘urinal, or that the exlstmg water-closet or pnvy or urinat available for the occupiers of any prémises is
insufficient, inefficient or, for sanitary reasons, objectionable, the Cnmmissioner shall, by written notice,
requiré the owner of such premises to provide a waterecloset, or privy or unnal or an additional wnter-

. oloset, privy or urinal, as the case may be, to his satisfaction,

¢

-

" (2) Provided that-where & water=closet, privy or uringl has been or is wsed in common by the ocens

.. piers of two or more premises, or if in the opinionof the Commissioner a water-closet, privy or urinal

. may be 8o used and is snfficient for all the occupiers of the two or more premises using or intending'to

‘use the same, he need not reqmre a separate water-closet or privy or nrinal 15 be prov:ded on or ior
each of the said premises,
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1895, Magistrate, under seotlon 432 of the Code of Criminal Procedure

© Munt- (Act X of 1882) L

CIPALITY :

_or Boxmay * The reforence was as follows -

SHA'PURJI - ¢ Under seotxom 4382, Crintinal Procedure Code, I have the honour, to refer for the

- Drnsma, - opinion - of the High Court a question. of law, namely, the precise meaning which
‘should be attached to the words ‘owner” and ‘premises’ in section 248 of the
Bombay Municipal Act, e [ . e

© %2, Some time ago a native gentleman complamed to the Mumcxpal Commxssxoner
" of the filthy state of an oart or wddi in M4him which was used for natural purposes
‘by the residents in the gdds more than 100 in number, The Commissioner in’ eonse .
quence required several of the owners of the huts fo construct suitable privies, and .
on their failing to comply prosecuted them, It then appeared that these persons were
tenants of a fazend4r, and. that while tliey were Jowners of these huts, the land on ~
which the huts stood,” belonged to the fazendir to svhom they paid ground-rent.
-None of these persons had any land appurtenant to the huts where they could build
‘8 privy, and under the circumstances it was impossible for them to carry out the orders -
-of the Comm1ss1oner, unless they pulled down a part of the huts for the purpose of a
. pnvy. - ; o Co -
8, Tt will be notnced thab section 250 () of ‘thé Mumc)pal ‘Act prevents the
 Commissioner from destroying any portion of a permanent building for the improves
Jnent of an existing privy, and this’ would indicate- very strongly that he could not -
destroy a building in order -to erect a privy where none ever exisfed before, The
charge against the tenants was, therefore, withdrawn, ‘and the owrier of the wadz, the
- fazend4r himself, was called upon to provide & privy for the. use of the tenants in the
wadz, - Heé has not done so -and dxeputes his liability.

“g, - Mr, Roughton, his sohcltor has argued that the fazendér gets & ground rent
. or qmt-rent only for the sites occupied by the huts, and he has no rights over the huts
themselves, which may bé inherited or sold without interference on his part,- He res" 4
ferred to Perry’s Orl_enta.l Cases as explanatory of the limited rights of a fa.zexidér, and
contended that ‘owner’ is defined in the Municipal Aet to mean the pexson who
" receives the rent of the premlses, and that rent does not mean ground-rent ; that he i is -
‘not ‘the owner, of the Yremises, but merely of a vround-rent issuing out of the pre-
xmses, and he concluded by stating that the fazenddr would not object to allow teuants :
- more lands for the purpose of a privy, provided they would pay a ground-rent for the -
land so assigned., . :

o

%5, Mr, Crawford for the Municipality urged that if the fazendé.l cannot be
, compelled to build prmes, the Act would be a dlead letter, fection 248 empowers the
Commxssmner to_call upon owners of- premises to provide privies, and ¢ premises’

may- mean either the whole mddi or the separate oceupanciés of each tenant, He.
cited an unreported case, Smith v. The Mzmzczpal Commissioner (Suit 41 of 1891); §u

- “which thé meaning of the word ¢ Premises * was discussed: by the High.Court in con-

%" nection with section 142 of the Municipal Aet; when it was held that it may meéan a
¢ - single building, a piece of land, or several buildings or pxeces of land constituting in’ the .-
aaoregate a dzstmcﬁ pxoporty. The objéct of the seetion was to protect the mumcx- :
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: pal revenue, and a construetion was fiot to be a.dopted whlch would make 1t nugatory
" if any other construgtjons which will effect the obJect of the Act-can- fau-ly be placed
‘on the language of the clduse. In the same senae Mr, Crawford contended that a cons
struction should be put upon the word ¢ premises * in sectlon 248 which- should. com-

" pel the fazendér to carry out the Act and provide a privy where a privy is necessary, -

Ee"a.lso ‘argued that as the fuzenddr received the ground-rent for ‘the sites occupied-by
Jhuts, e, in fact, received rent within the meaning of the word ¢ owner °,in section

3 (m), and he pointed out that if the fazendir cammot be “cortpelled to build a privy, .

the nuisance must continue for ever, and he, therefore, urged that a construction should
be put upon the section which would make it workable, He urged that, considering
the 1mportance of the case, the qucstlon mjght be referred to the High Gourt for de-
*. ision, - :

%6, 'The question is certamly importans, for there are many propertles held o’
* - fazenddri tenure in which tenants have no land upon which to build privies, and. the

effect of a decision against fazendirs would be to compel them to provide privies.

“and privy sites for a large number of huts -with which they have no concern except

as” recipients of a ground-rent, It was pointed out that the buildings at Dhobi Taldo
- stand on ground belonging to fazenddrs, and that they might be compelled to provide
. dostly privies in large buihfings occupied by hundreds of people where the only incbmq
.‘they.derive from these propetties is a nominal.ground-rent, In the interests of fazen-
_ dérs, it would be important to define rent as the full competitive rent depending upon
© ..eontract and not as the nominal and customary rent paid merely in recognition of the
alternate interest of the fazend4rs in the land.

-7, On the other hand it is impbssible to compel tenants to build pnwes whe1e
- they have no land on which fo build, In this particular case the" fazenddr profegses
‘his willingness to assign land for privies, provided the tenants pay an additional ‘rent,
* .and the difficulty might be got over by mutual arrangement, But there may be. cases
" in which the fazendér might refuseto assign land, and then as long as such places are

without privies, there must be a nuisance, But this state of things would disappear
_gradually as old huts or houses require to be rebullt for under’ section 247 the new

_ building must be provided with a privy, In this very wadi the houses which have been

- rebuilt have privies ‘attached to them, and in course of time the whole must have pri-

vies, The nuisapece is, therefore, being quietly, although slowly, abated, and L am not

_ prepa.red to say that a construction should be put upon the Act which would sup-

_press the -mischief and provule the remedy at the expense of fazenddrs who have a

very limited and nominal interest in the sites occupxed by tenants. The tenants cieate

" the nmsance, and pr xmarﬂy they should provide the remedy where this' can be done,

" but where it cannot be done, 1t may be lefb to stand over until the tenant is obliged to
rebmld. : .' - - :

@ 8. In sectxon 234 ®) the word ‘btul(lmg J is used as dlstmct from the premises
.. appurtenant “thereto,”> In section 247 the word.* building ’ alone is used. It seexns,
.. however; to be implied that the building and the premises should be, under the contract,
of one and the same owner, In-section 248 the word .¢ premises ’ is used and sppears
"t mean the building and premises -appurtenant thereto held by one and thé .same
: owner, In the case of the wddi the bulldmgs belong to tengnts, but the land on wlnch
'they stand belongs to the fazendér, and there are no premmes appurienant to the buxld-
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1895, .- ings, . The action of the Munieipality is-intended apparently.to force the owner of .
’ —  adjoining . premises to provide privies for the use of other people.  These buildings ~
GIMPE;I;Y’ - may be assumed to have stood in this wddi for generations, and they were built without
op-BouMBAY  privies long before the Municipal Act was passed, The common practice in suburban
. SHA;}).'URJI or rural places is to use the adjoining fields or jungles for the purposes of nature, and
“DINSHA, the Municipal Act’is hardly applicable to such places. It is designed for the ordinary
T ‘ condltlons of urban residences and workshops, and it would be a. hardship to enforce
) the law m suburban places more strictly than the occasion warrants, The'Act itself”
provides in section 250 that 1mprovements in existing privies should be made gradually
and considerately, and when there are 1o privies, they may be required to Le built, but
- every new building must have a privy. Undcr the circuimstances it would seem to be
prudentto wait until the'ouxldmgs in the w0ddi are rebuilt, when the municipal require-

’ ments might be enforced >

- Under the circumstances above stated the Maﬂustrate refelred the
_-followmg questions for the opinion of the High Court :— . -

Ty, Whether under the cxrcumstances disclosed the fazenddr (accused)is liable
\mder section 248, Bombay Act IIT of 1888, to provide a privy in this wddi for the use
of the owners and oceuplers of the huts which have no privies attached to them?.

. %2, "Does the word ¢ owner “in section 248 includes fazenddr who receives the’
ground-rent -of sites occup1ed by huts and who has no interest in the huts or the rents -
of the huts P The word fowner ’ is deﬁned in section 3. (m) as the person who receives
the rent of the premises.” ‘

The reference Wwas hemd by a Division Bench (Jardme ‘and
R-énade RARN o L -

Russell (W]th essrs, Roughton and Byrne) for the fa,zendér' ]
Thequestionis whether a fazend4r in the 1s1and of Bombay is ¢ owner
of the premises ”” within the meaning of section 248, soas to be liable
to provide privy accommodation, - A fazendér as owner of the soilis .

only entitled to a nominal quit-rent, which is not liable to enhance-
ment——Doe dem, Dordbji Ddji Santuk v. The Bishop of Bombay®..
’Ihe huts 'bullt.on the fazenddri land belong to the tenants. They
- live there;: and can -realise. rent if they let those huts. They are,
‘therefore, the’ beneficial owners of the premises, and as such liable to ;
’ p10v1de the necessary accommodation. The word ¢ ' owner ” in sect-
ion 3; clause (m), of the Mummpa.l Act is used in a sense s1m11ar to
‘that i in whleh the same “word is’ used in section 8 of Stat 18 and ]9
'Vlct., ¢, 122, It apphes to evely person. who is in possession . or-
"veceipt of the whole or any part of the rents. and profits of: any land -
or-tenement, It apphes to'the :case of: bulldm“s which- are elther :
. (1) Pexrys 0. Casos, 498. ,
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aetually let or are capable of being let. And the person is called
“ owner ”’ wwhorhas the immediate right of letting them: see Casd-.

' well v Hanson® ; Bvelyn v. thchcmdm Mourilyan v. Labalmon- -
" diere®. The word “.owner*’ is also held to include an occupier : see

- Lewis v. Arnold® ; Parker v, Inge® ; Cookv. Montayz!e(ﬁ_) ;5 Woodard
V. Billericay Highway Board™. I submit, therefore, that “#he,

~ owner ” contemplated by section 248 is owner of the buildings to-

- which a privy, urinal; &e., is attached. "The Legislature could nob

- have meant to attack the wholg, class of fazenddrs. If a fazenddr
were compelled to build a privy, he would have to alter the houses -
built on his land by h1s tenants, thereby rendering himself liable for -

. trespass.  The proper construction to put on this sectiorr would be

to apply the expression ““owners of such premises’ to owners of.

‘buildings for which a privy accommodation has to be made. -

. Macpherson (Acting Advocate AGeneral)A ‘(Wii;h M? L. Cmivford)’

_ “for the Municipality :—The expression “ premises™in section 248
“should be read as applicable to the wholé oart and not merely

'to ‘the " huts built therein, The oart is  walled round on all-
s1des contains ‘twenty-two houses and is held on facenddri te- .

- mure, The tenant gets merely ‘his house and nothing more .and

pays quit-rent. Of course I cannot argue that a fazenddr is an

~owner A fazenddr getsa quit-rent. Unless “ premises ” means

the whole oart, section 248 of the Act will ‘often remain adead
~ letter.- The Public Health Act, 1875 (Stat. 38 and 39 Vict, ¢. 55),.
-8. 4, gives a wide definition; Stat. 31 and 82 Viet, ¢, 130, Arti--

zans Act, has a narrower one. - The twénty-two ,tenants use the
Whole ‘oart, t.he fazend4r is the owner of the whole. oart, and it

- will be no hardshlp to him if he :s compelled to” prOV1de pnvy

accommoda.’mon

.JARDINE, ‘J.:—The Pre51dency Magistrite has referred tWO'_
quéstions of law under secfion 432 of the Code of Criminal Proce-

" dure (X of 1882) along with some statement of the ¢ase and of

the pa.rtwular facts found We take these to be that there is- no -

xe) L.B 7Q.B,55.  + . - @LR, 109.13,,245._ :
CC@) B B.and E, 126, . ®17Q.B.D., 584
‘ »1EandE, 53 - = - @LR,7QB,4s
T s '(i)llgh' D-)214'
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] pnvy accommodatmn for the famlhes dwellmu in the twenty-two

hotses built under the palm treesin an oart at M4him, which’
oart belongs to the accused fazenddr, and that these families
use the land of the oart as a privy, as in’ Esubdi v. Démodar V.
The Municipal Commissioner on' complaint by a neighbour of the
gtench and nulsance so. capsed has called on the fazend4r to pro-
vide privy accommodation. - The Magistrate assumes in his second
question that the fazendar is not the owner of the houses, though

“he is the owner of the land on “which they stand,~for which he

receives ground tents from the owners of the houses. The latter
do'not own or rent any of the land there, except what their
houses cover.. Section 8 (m) of Bombay Act III of 1888 being
evidently modelled on similar sections in Acts of Parliament deal- -

~ing for sanitary purposes with owners and occupiers of property,-
" Mr. Russell, as counsel for the fazenddr, rightly rested his

argument on English cases déaling with the word “ owner,”” and .
the question which in g variety of ways has oceupied the J uddes
of England in construing divers statutes as to ‘which of the pel-

. sons holding an interest'in a property is pr imarily.liable as owner
. to fulfil the reqmrements of the statute. It was admitted at the

hearmg in this Court that section 248 is énabling ; the object is
clearly to:give powers to the Municipal Comnnssmner to get these
nulsances abated The suggestlon that in the slow course oE

: 'years the nuisance may disappear as new ‘houses replace the pre-
~_gent ones,” is not relevant to the questions of law, and'we cannot .

1nterfere with the Commigsioner or tell him how to use his d1scre-
tlon The -families must not be clothed with a privilege to, coms=
mit a nuisance which it is the object of the impartial law to
abate; and the Magmtrate may have to put-that law in force

* even if its provisions will have a harsh operation, See In re¢”
- Ganesk Ndrdyan Sdthe® . Stillit does not appear that the person -
B hable will be put to any hardship more > than usual, as everybody -

who improves his premises is put to some expense, . As the law

' does niot require each person to erect a privy.on his.own premises,
‘it does not appear that there is any need to”pull down the houses, -

If the house-owners are the persons liable, they can appa,rently
00mb1ne to hlre Iand for erectmo‘ proper privies, "

u) LLE, 16 Bom,, 552 S <z> L LB, 13 Bom, 600 atp 608.,

’
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The real qilestxon is whebher the fazendar as owner of the
‘] land or the tenant paying’ ground rent as owner of the house is
‘the, person pfimarily liable as owner of the premises. The word

“owner” is elastic in’ meaning, as’is said in ‘the Encrhsh -cases,

where. ar, auments from convenience and common sense have al-
- ways weighed with the Judges. Mr. Russell relied on Cauduwell v,
- Hanson ®, Ifmelyn v. Whichcord®, Mourilyan v Liabalmondiere®,

We. agree ‘with him -that ‘the application of the word “owner”? -

in section 3 of 18 and 19 Victoria, Chapter 122, has a resemb-
lance to the construction of the same word in section 3 of the
‘Bombay Act: - The effect of these cases is that the owner in-fee
" entitled to a ground-rent or guit-rent is not to,be taken to be

the person primarily liable as owner, where there is a lessee or

“other person in beneficial occupation actually getting the rents
_ or-capable of getting it if he chooses to*let the premises. The
_ reasons given by Lush, J., in Caudwell v. Hanson®, that the
statute was not intended to require investigations into titles, and

that the owner ‘of thé house ‘was the beneﬁcml owner, may be

 reasonably extended to the present case. . L+

. 1 will now refer to several other cases which may perhaps
asmsb the Magistrates in-the like perplexities, - Cook v. Mon-
tague® is authority for inferring that, in regard to mnotice

about defective construction of a structural work, a privy, the-

- beneficial owner of a house should be treated as the. person first
-~ tobe served. - He was held by Blackburn, J., to be the « owner of
-."the premises.” ' This case’does not conﬂ;ct,mth P(mlcer v. Inge®,
which deals with the remedy the procedure affords to. an owner

served with a notice to .improve a structural defect in a privy :

in his house, and who, after using due diligence to get his lessee

“to’allow him to put it right, is bafiled by the absence of power

to enter the premises during the period of the lease.  The case

also ‘affirms the principle that the beneficial owner.of the house' |

- is"the p,erson who ought to 1ncur the expensg of altermcr the
structure ; that’ principle- appears to fix the house-owner hefe
' WhO Would rret the Whole beneﬁb and not the fazendér, who on

@) LR Qu B.y 55 L (1B &K, 538
(2)h B.&E 126, . o e @WLR,TQ.B, 418 -
, (517QBD 584,
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the sfatement sent up by the Magisbrate has no interest in the
house, whose interest is confined to a.quit-rent for the soil. *That "

the person who gets the benefit should bear the burden is affirmed

SHA’PURIL.

Dixgma,

in Lewis v. “Arnold @, where the phrasé “ owner of lands and build- -

_ings” is treatéd as meaning the occupier, and is applied in regard

" to expenses of a fire-brigade to the farmer whose haystack had

been burnt, and not to his landlord, The same interpretation

“to avoid certain inconveniences mentioned by the Judges was

applied in Woodard v. Billericay Highway Board®, as to the
lopping of trees overhanging a highway. - There Jessel, M. R.,

‘remarked that every man in occupation of land.has a kind of

limited ownership, and he read the.word “owner of the lands”
along .with an interpretation clause Whmh stated that “owner
shall be understood to include oceupier,” showing the word means

" occupler when the person in occupation is not the full owner.

The Advocate General, who appeared for the Municipality, ar-

~gued that in section 248 the word premlses » should be treated

as meaning- the whole. oart, so as ‘to fix the fazenddr as owner,
This would be contrary to- the splrlt of the decisions I have
reviewed.,

The Maglstrate should therefore, be informed that the fazendar
is not the person liable, as owner cf the pretises, to provide the
privy accommodation, the beneficial owner of the house built on.

- the fazendér’s land being the owner within the meaning of the

i

statutable provision. . Under section 433 of the Code of Criminal
Procedure the “Municipal Commissioner is directed to pay the
costs of this reference o N

RA'NADE, J :—1T concur. = As the reasons which- ]eé,d me to-this -

. conclusion are,” however, somewhat: different from those stated by~

¥

Mr. Justice Jardine, I deem.”it- necessary to state them .here with
some fulness. In my oplmon, the decision- of the question referred ¢e-
this - Court. -depends not so much upon the*proper construction of the
word “owner” by itself, but of the words “ owner of such prémises ”

used in section 248 of ‘the Municipal Act. If the word ““owner”

_stood by itself, it might, as defined in clause () of section 8, apply
' equally to the fazenddr who owns the land as to the owners of the.

DL, Ry 10Q B., 245._ -~ ‘®110n D, 2l4.
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~huts built on that Jand, for he receiv'esAtl.le rént of hig 1and’3ust as~i.'_'
:nfuch as the ownéys of the huts 'might recéive the rent of the huts if- -

they let them to othexs and-did not o«,cupy them.: .
The proper construction of the sectlon thus tuarns more upon the

mtelpreta.‘clon of the Words “such premises,’ ? which l1m1t the wider -
-seope of the word ““owner ” used in it, Section 248 enaots that i

it appears to the Commissionei that any premises are without a water

closet, privy, or urinal, or the ex1st1ng water closet, privy, or urmal )

avallable for the occupants of any premises is “insufficient or ineffi-

f cient, . . . the Commlssmnex shall by Wn‘uten notlce 1equue the

“owner of such ﬁrembses o pxov1de a water closet, pnvy, or urinal.
“A clear distinetion-is made hele between the owner and. occupier of
the premises, and the obhgatlon to eonstmet the privy is placed on the

owner of such premises, Taken in 1ts context, the word “ premises

‘here cannot properly be applied to the land, and’ obviously applies

“ta bmldmgs erected on the land. The pr ecedmg section 247 makes’

it unlawful to erect any new building, or rebuild any building, wr‘ch-
out a sufficient water closet, privy, or urinal. New erections being
‘thug provided for, the next two sections relate to old bmldmgs, sect-
“io n 248 to buildings for pnva.te residence, and section 249 to- build-
.ings, intended for ‘publi¢ use, ‘such as markets, railway-'stations,
factories, docks, wharfs, &c. Iri the first case, the responsibility is
- .placed on the guners of such premises, and in the second, on’account
-of ‘their importance, on the owners or accupiers of the said Premises,
i.e.,. factories, &e., to. provide sufficient” accommodation in the way.

.of water closets, privies, &e. " Section 250 la.ys ‘down the’ eonditions

" which regulate the efficiency of existing privies in both cases: ‘The
-words used are : *“The owner or. occupler of any premises on which

' there is a privy shall leave between such. privy and any building or
‘place used .or intended to ‘be used for human residence (séction 248);

“or in which:any persons' may be employed in any manufacture;
‘trade, or business (section 249] an air-space of a certain width, &c.”
‘The next section (251) - refers -to 'similar regulations. about water
.closets.. All-these provisions seem to c()nﬁne and narrow the more
. .general meaning of the word, “premises” used in section 248 to
‘buildings, 7.c.,-the huts in-the land in dispute. = A. ‘careful perusal of
“other parts of the Act satisfies me that the word “premises’” is not
" -used throughout the Act in one and the same sense, and that its sense

B 502~5 .
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has to be determmed in conneetmn with the context It is useddn a
"more general sense g0 as toinclude lands and- bmld,mas in the sectibns.

which relate to the taxation.of property (sections 159, 170, 209,
~and 226). In section 172 it is used in the narrower sense, coming

- as it does after hotel, club, - In sections 174-175 it is- used in the. i

~wider sense in juxtaposition with ¢ land ” ” and “building,” as being

a taxzable unit defined in section 158; In the sectlons which “relate -

“to draina ge the word isused in the larger sense (sections 227-228,
230-233, &c) Section 234 is important in, this conneetion ; for,

THE INDIA\T LAW ‘REPORTS. [VOL XX,

in respect of drains, it is the parallel section to section 248, which -

* velates to water closets privies, and urinals. In this section the -

word premises ” is mentioned ‘as somethmg appurtenant  to .the

bmldmg newly built or rebuilt. = The context ‘determines its sense

-and narrows it. - It is used in this same Darrow sense in section 242,
0 as to limit 1t to land unbuﬂt in Whlch dza,ms are constructed.

In the Sections relating:- to bulldmors the Word is mtended to have -
reference thereto. - In the sanitary 1egu1at10n sections,. such as 87,

it obviously has reference to the:land overgrown with vegetatwn, :

~&e. It is hardly necescaly to notice the other sections of the Actin
~ which the word « pxemlses * oceurs, '

The instances given above W111 show clearly that the word is not
-used throughout in the same sense, and may sw'mfy ‘land or build-

ing, or land and building, or land appurtenant to a . building, accord-:
~ing as the context requilés‘it ~In the section now under consider-

.- ation, it is obviously used with reference to the building to which -
“the privy belongs.. Quite aparb from the provisions of the Act,’ the

primary liability. to have a privy, water closet, or urinal must attach -
to.the owner.of a building, and not to the owner of the.land in
~which the building is situated, when the two owners happen, as in

- this case; to be different’ persons. The words “such premises”

mus’o thelefme, be.construed in this case to refer to the huts: for"f

.~ whose residents privy accommodation Is necessary., The owners of the

. hutg thelefme are the persons directly contempla,ted in this ‘section

as’ the persons ‘on whom.the obligation rests to”comply ‘with-the
' Commissioner’s notice. “They weré; in fact; accordingly in the first
. instance served with notices; and it “was chiefly ‘on. account “of the -

- difficulty créated by section 250" (a) .of finding room -in the small
huts and of gettmg unbmlt latid outs1de the. huts on Whlch to eleot
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Ahe:privies; that proccedmms appear. £0. have been taken aff'a,mst ‘ohe . {189‘5.
-owner of the land, though he had no interest or property in the T Mun.

huts, receives no' rent therefrom, and’ could not: pull them down. O‘;‘;ﬁgﬁy :

The ar gument based on inconvenience may.be a matter for executive S
- cons1de1 atlon. We do’ not thmk it is msupemble, for the Com- - DiNsua,
missioner may erect public privies “under se¢tion.252, Any how we
cannot take it into consideration in interpreting the precise words of
section 248." The same reasoning which would seek to makeé the
“fazenddrs liable under this section mlght be apphed. with eq_ua,l effect
to Government, where it has let State lands on long leases to private
persons for building purposes. Such an application could never have
been 'in’ contemplation in enacting these. 1eo=ulatxons for plomotm(rl
the sa.mta.ry efficiency .of private houses. . _ ‘ .

For the reasons stated above, I am of opmmn that the quest1ons~
1efe1red to- thls Courf must be answered in the nega‘(we. -

- APPELLATE CIVIL.
' Dafow My, Jusﬁwe Pm 50118 omd 1111 Justwe Candy. -

A’NA’ BIN BHIKA'PPA’ RAHA'TE (ORIGINAL DEFENDANT No 1), 1595.
* APPELLANT, v, APPA' 'mN BA’BA'JI RAHA’TE (ORIGINAL‘ PLAINTII‘F), July 23.
RESPONDENT. . : — o

Possesswn-—-Jomt pr Q[]M %) J—;S'mt by co-owner for caa’uswe possesswn-

A . Practice—Procedure. c- :

The plamhﬁ sued for possession of certain land. The lower Court held that’ the

land was the joint property of the plaintiff and- defendant, but finding that the

plaintiff had been in ‘exclusive possessmn allowed his clalm and gave him a decree,:
_On second appeal, :

. Held, that exclusive possession could not; be ‘awarded uﬁiess,exélus’iire title v.vas :
proved, On plaintiff’s application, which was not opposed by the defendant, the
decree of the lower Court was vaned‘and the plamtxff was awarded Jomt possessmn
of the property in sult, - . '
- <SEe6ND. appeal ‘from the demsmn of Réo Bahadur Chmta,mau‘

"VNarayan ‘Bhat, Joint - First Class- Subordmafoe Judge: of qétara,

- with appellate powers, - Suit for possession-of land. - The plaint= -

iff:alleged that- he had purchased it in-the’year 1889 and had‘
# Second Appeai No, 878" of 1893,
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