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quore Sir t’lmrles Sm'gent K., OIquf J wstwe, Mr. Jmtwe J'tmlme
amd Mr Justzce Candg

BHA'U BIN‘POMMA’NNA I)ECEASED, PLAINTIFF, v RA! MCHANDRARAO .

; BIN. MAHIPATRA’O DEFENDANT* AN A

P’atcm Act (Bom. Act IITof 1874), Secs. (1) 100 and 158), Ci, (2)-—dmem)mg'
DAV of 1886, Sec. 1 (Q-Deshamuklm 'vatan-Commumthbof seruce—G’oﬂlon

Settlement R . -

Secbwn 10 of the Vat:m Act (Bom Act III of 1871) apphes \So deshamukﬁ{f

service'vatan with respect to which the ha.b1hty to.serve has beent commuted under
the Gordon Settlement. : :

. *Reference by the Collector of Sététa. )

® No vatandér sha]] thhout the sanction ‘of- Government sell mort«age ot‘
, othermse ahenate or assign any vatah or ‘part. thereof or interest therem to.any
person. not a vatandir of the same vatan. :

(2) \Vhen it sha,ll appenr to the Collector that by \nr;ue of, or in execution of,’ a.

decree or ordel; of any British Com‘t any vatan, or any part theleof or any‘o‘f the:

_profits thereof, recorded ag such-in the revéuue records or reg1=tered under this-Act
and asmgned under sectlon 23, as remuneration of an officiator, lias or have afterthe
“date of this Act coming mto force, passed or may -pass without the smutmn “of

Government - inbo the ow nershlp or. beneficial possession of any~ person o‘oher thaw

the officiator for. the time being; or that any such vafhi or any. parb theleof or

auy of the profite thereof, not so assxgned has.or have so paséed Or may pass into the
ownerslup or beneficial possesswnaof any person not a vatanddr of the same vatmx, -
the Court shall; on receipt of a cemﬁcwte undgr the hand and seal. of the Oollector, '

stating that the property to wlnch the degreg.or order ‘relates is 8 vatin, or park
“of a.vatan or tha.t such pxoperty constitutés the proﬁts or part of the profits of a
vatan, or is aaswned as the remuneratzon of an ‘officiator, and is, therefme, ma,lvena.-
ble, remove any "attachment ox other process then pending against the said vatat,
or any part thereof, or any of the profits the1eof and seb aside any sale or ~order
“of sale omfransfer thereof, and shall cancel the decrée-or ordér complained of 50

far as. it concerns the sau& vatau, or any-part thereof or any of the rfoﬁts-

‘theveof.

,ngen in wntmg, relieve him and his heirs and successors in. perpetmty of theirliae
“bility to’ perform service upon such condltmns, whether consistent with the ptcm-
siong of 'hlns Act or not, as ‘may be agleed upon by the Collector and such holder,

* Clanse 2: i< Any settlement ma.de for this purpose before the date ‘of this Act com”

mg into force by any. Eollevtor or other officer actmg on behalf of Government,with
the holder of any vatan shall, have the sathe force as4f made under his Act,
@ @ Without the sa.nc’mn of Govemmenb it shall not be Qompeten%

) Clause 1.—The Collector nray, with the conseht of the holder of ava:tan*
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RDFERB\TGE b;y R.E Candy, Collector ‘of Sdt4¥a, under sectlon 10 .
of the Vatan Act (Bombay I&§ erechtaly Oﬂ"lces Act III of 1874) ‘

One Rémchand1 aréo bin Mah1pat1&o Ghor pade, 1eS1dent of Bahédur-
vad1 in the Valva Taluka, Sétéra District, held certain ® des]mmuﬂ/n "

“service vatan lands in the villages of Bahéduwauh and Kanegaum in’

that tdluka. The lands ere mortgaged by him in ‘Maveh; 1§73,
to'one Bhdu bm Pommanna as security for the" repayapent' of loans

;amounimo* to Rs. 2,000. Subsequently both” R 4mehand3aréo and:
Bhdu having di#], Bhdw’s son and heit A’mma. brought two suits- i

the Court of the District J udge at SAtira against the heirs of Ram-

;chand1a1ao namely, his two ‘widows Vithabdi and Anandlbal the

latter a minor 1epresented by the Collector as her admmlstrator for
the recovery of Bs. 2,000 as principal an:l Rs. 2,000 as interest by

the attachment ancl sale of the mmto'aved p1opelty 1f necessa,ry :

The J udO*e on ‘the 24th Mareh 1886 awalded the plamhff’s elalms. :
The Collector in his reples‘enta‘mve capaelty preferred -appeals * Nos.

.67 and 68 of 1886 to"the High Court at Bombay which - confirmed
'the decrees of'the J udo'e on the ZSth September 1888, 7 7

On the 18th Auoust 1301, the J ud@e lssued an mder f01 the at-
-taohment and sale of the lands in satisfaction of the. plamtxff:’s deerees
and sent the decr ogs £ the Collector for exceution, But as the lands

- tabe attached antl s0ld were (Zes'hamul In service Iand% “which eould

not be ahe'lated beyond the hfetlme of the molt@ao'm the decea,sed
Ramehand1a1éo, the Collector. wr anted two’ eel’mﬁcates under section.
10 of the Vafan Act and farwarded them to the High Gomt in or der

'that the order of the Civil (IIlgh) Comt '01(1611110' the c~'a.Ie of the

Sy Toa vatandér to mortgaf"e, charge ot alienate or lease; for' a period be) ond
the term of hiz.natural- life, any vatan or any pmt thereof, of any intered® the1em
+.o or for the benefit-of any persom. who ig not ) vatanddr of the same Vat?n P

(b) Toa répmsentatwe vat'md*h, to mort«rarre, tharge, or lease. or ahena‘ce any
nght Wxth which he is invéted, as 5uch under this Act. ot

4’)) “In ihe case of any vatan fa recpect of which a’ servwe commucatmh sebtle.:
ment ila.% been effected, either under section 15 or bnfore that sectxon cadne mto

'foxce, clauae {a) of this séction shall apply to sudx vaﬂ:an, unless the noht of

ahennt g tlie” vatan without the' sanction of Govennnent $ conferred upon‘bhe
vataidais by the ts Ty of such settlement. or. hag been acqmred by them undet the

said tefite
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lands .nncrht be sob a,sule, and’ he asked for the -cancellation of the " °

- Vo1de1s of the Dlstuet Coult f01 the attachment and sale of the lands.

- On- Lecelpt of the Collecto1 'S cortificates the Comt ordered that;
efore taking fmther actlon in the, mattel, notme should be . given.
to the parties and the Government Pleader, as the qu.estlon might
.arise as to Whethe1 the case fell under.section - 10 wof the Vatan Avt.
(Bombay Act I of 1874)

. Réo’ Saheb Visidev J. Kblt@]u(“ (Government Pleader) aplea,led
for the Govelnment of Bombay.-

‘ Inwrcm iy, (w1th Bazcm 4. B/tagwt) appea,xed for the plaintiff.-
(Judf)‘ment—medltor) :

Bhazshanka; Acmab/m appeared for'the defendants (judgmente,
debtms)

.SARGE‘IT O, J71—In the pleﬁent sta.te of'the authoutxes, I thmk
1t. adwsable that the -question, whether the provisions of sectwn 10
of the Vatanddr Act are appllcable in the case of a vatan in respect
of “which g settlement. has beetj made uler- Gordon’ s_Settlement,
should be 1eferred to a ‘Tull Bench.

CANDY 7. —-The tpxestlon is whethel this’ Couirt, is compelled o
act on the ce1t1ﬁca,te submitted by -the Collector ander section 10,
Bombay Act 111 of 1874,

Tt is cleal fmm the 1eeo;d of. the case, 1n “which the- decree in’
questmn was passed, thab the land which is to, be’ sold under- the
decree is admitéedly part of a. des/mmu]»hz service “vatan,, the Tiabil ity
to ferVice vonnected therewith having Yeen commuted by Gordon’s’
Settlement ‘

'The sa.nad o*lanted under that. settlement has ‘nob been pwdu,ced
in the present proceedings, but it is not; dxsputed that in this. case
 thére was.no condition of the scttlement expressly allowing - ahena,-
~t10n of the vatan property.

The Dmsxon Bench of this:Court, which confirmed the deeme of
the. District Court perrmttmg the attachment and sale of this pro-
pelty, s appears from the notes of the learned Judges, relied upon
the ruling of tle- Full Bench in Radhabat v. Anantr coo’” on the third’
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Juestion subrmtted to the Full Beneh i that case, vic, 5 that’ lahds

of & sers vice vatan. become ahenable when the se1vlces ale a.bohshed

Bu’c gis pointed out in A PPYLv. Keslzavﬂ) the decxsmn n the
above case on that questlon had- 1eferenee exclusively to a settlement

.undel Borbay* Act IT of 1863; a.nd the'nature and effect of a Goidon
d Settlement was Jetermined in the last quoted cese in-which it - wag
'shown that at the time “when the Gordon Settlements were made,

service Tands were regarded as the remuneration of* the he1ed1ta.Ly

) ofﬁcer, and made inalienable by Regulation XV of 1827 (as construed
“by the Courts) beyond the life of the actusl*incumbent, and that the

settlements made by Gmdon s Comm1ttee unless. it was otherivise
specially pwvxded by any partmulal settlement, wele not mtended by
e1the1 party to ‘those settlements to convert the vatan lands into the,
private pwpelty of- the vatanddrs with the " necessary Incident- of
alienahility, but to leave them attaehed to the hereditar y offices, which,
although freed from the performa.nce of. setvice, remamed intact,:
as.shown by the definition®of hereditary -office.in’ the- declaratory -
Act TIT of 1874.-.
The decision in Ji agjivandds v. I mdacl Alz(z) by Westmpp- cJ,

eand Kembali, J., showed that the fach that thesservices appertaining -
.-to a- vatan had Leen: eommuted ‘would not make a vatan alienable ;'
and- the intention of the Lemslatule ta. melude Wxthm the terms of

BOmbay Act ITT of 1874 those vataris-the services appeltalulng to
Whle"h had been commuted - by Gordon’s Settlements is, as shown' in
‘thte cdse: “before qupted, apparent from the’ deﬁmtxon of heredltary
office in Bombay Act III of 1874.. It may be remarked thab the
expression ¢ ceased to be demanded, ” “with réference 0 ‘the services
originally- appettaxnmo' to a vatan has appalently direct: a,pphcatmn
to the terms of the sanad usua,lly given in cases under. Gordon’s.

Settlement in Whlch it is tecited that “the said lands. and cash,
allowances shall be’ continued withaut deimand of service. " (See

Cordeanx’s Compﬂatlon, p-142.) - The -expression ‘cannob ., apply to

those vatans, the services. appe1ta1mno- 4o which were useful to. the
vﬂlege communiby, but Whlch have now fallen into desuetude fop,
‘the ferm “ hereditary oﬁice ”’ in Bombay Act 11X of 1874 is hrmted
to offices held for the performance of duties connected mé}i t/w cml
admemstratwn, whether those duties are now demanded or not )

() 1.1, B, 16 Bow:, 0t p. 22, _' e 1 Ly B, 6 Bom, 210,
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The resalb of these conmdqratlons is thafc }’17 mm facze a vatanda1
A under Gordon’s "Settlement is within the terms of Bombay | Ack: III
‘of 1874, which 55 far éhangel the-old law that, whereas the proh1b1

tlon against alienation under sectlon 20 of’ Reo'ulatmn XVIof 1827

was 1estucﬁed by ‘the mterpretahons put on the sectlon by the Sadar

AAdélab to alienations *exceeding the lifetime of the’ mcumbent or:

-eo-sharer, thé a.henaﬁon plolnblted by seetion 5 of. Bombay Act IIT
.of 1874 wyas. any 7 3 alienation Wlthou’s the sanctmn of Government By

.Bom’ba.y Act V. of 1886 the pxohlbltlon was gonfined to ahena‘clonsr

w1thou% the sanctwn of G‘bveznment beyond Jche Jife of the alignor. |

Now it is. clem “that the object of sectlon 10 of Bombay Act III :

“of. 1871 was to 0°1ve practical effect. to the prohibitions acra.mstahena-
'clohs by vatamda)s as pr ovlded by séctmns 5 and 7 (seer Shankasr v

Babdji).  If, then, a vatanddr under Gordon’s Settlement ¢omes -
tvithin the provisions of section 5, the Collector can, in his case, act

—undeL the provistons of section 10.

But, it is said; . the object of . -the prov1s1on<} of: seetmn 10 is Sbe

viously-to enable the Colleator to pretervé the vatan propelty fol the’
purposes of the offics. Tl oenelal objeét is that Jand should be
always: fmtheommcr for the 1emune1at10n of the ofﬁoe——]farl]wém Y.

Anaitrav®, But where the sérvices’ Tave” ceased fo be demanded -

what interest has the Colleetm 1n mﬁel fenncv o proteck the Property ?

Thé successive vatandars ‘might assert their rights in the civil -

Courts under. “thie law’ pxohlbltm@ alienation (whethex wenexally or
beyond the lifetime “of -the alienor), hut there is 1o apparent feason
Why the Gollectox should interfere,

The answel to’ this algument i tha.t a8 shown above vata,ndé.xs
under ‘Gordon’ s ‘Settlement were purposely ] mcluded within the tefms
of Bomba.y Act 11T,0f 1874. Otherwise thele was no obJect in the,

: peeuhar definition of heredfemy office.”  If; as the reports ‘of the
Gordon’s Committee show Appaﬁ V. Kesiww‘3> “the mtentmn both
of Govemment and of the vata,ndals was to leave the vatan lands
“attached to fhe heredlta.ly ofﬁces, then there 18 ‘o Teason _why the
- Collectdr” shopld nok m’centmnally have been - givén a discretmn
embhng hxm to keep the 1ands 0. at‘ca,eh‘ed Since Bombay Act V.

Q)Luk manmz_T-.i (mILR 9&m,%pmm
@ ]f L. R., 15 Bom;, atp 23,
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- of 1888 was passed, ‘this dlspretmn in the case 0 “ unagsigned *’ vatans
would- be. limited to a,henatmn's without the sanctxon of Gover nment}
and beyond thé lifetime of the alienor. .Tn the plesent case, the’

- mortgage. was effected in 1873, and by the then law was good only_

for the lifetimd of the “alienor. The alienor is now dead. It is clear
“ that by the “civil Court's order, dated 13th “August, 1891; dnectmg

the attachment and sale of thé property, part of the vatan in riuestlon

_may “pass. mto the ownership or beneficial possession. of g person; not:
.'s vatanddr. TIf is suﬁiclent then for the Collector to certify that

this pxopelty is part of a vatah. - Tt “1s, therefore, inalienable,’2 and
this Goult mush set asule the order for ‘sale’and eancel the decrée.. * It

“has been held_ in Kastmchzm[l V.. Balvmtme;(n that the- Coﬂector

acting under. section 10 acts Judlclally, and his certificate, therefore,
eanno’o be questmned by ‘the Court. . (See also The Queenv, Collins® )

-Tt was argied that the use of the word swch in desel ribing unass1gned”
" vatans in seeﬁlon 10 must he taken as, showmo- that a vatan to come,
'w1thm the-terms 6f that section must be asszgmbla. ~ I cannot amee

with that argumen’c Read strictly -the swvords would mean ¢ any‘
vatan assigned under section 23, hut not $0 assigned,” which would
be NONSENEe. - I take it, therefme, that the word. -sueh 18 superﬁuous
a,nd must be ‘1e;;eeted As.was €aid in Radkabm v. Anantrdv®
g By section 5 of the Act ¢he alienation of any vatan or part theleof

is forhidden without “the sanetmn of Government to any person not

a vatandar -of tlie same vatan, and. by section 10, POWBI is given to'
the Colleetox to set - aside “any- sale or transfer- -thereof. > If vatans'

v under the Gordon Settlement are within the telms of sectmn 5, then

there-is nothing to exclude them from. the .provisions of sectmn 10;°

.No douM after the decxsxon of the Tall Bench in Radﬁabm v.

Ammta Gov'®); and- da.ted Jantary, 1885, that vatan lands becomeA
ahenab‘e when the services are abohshed (a d!!cxsxon novw admltted :
to have heen founded on the ertoneous - 1dea that the settlement of a '
service, vatan- could be made under Bombay Act IT.of 1863), the idea

©was prevalen‘o in some quertels that section 5 of Bombay Act 11X

of 1874 could not be apphcable to va.‘candars settled under thg Go1don
ettlement Comparmg the gene1 al rifes m force m the Revenue
Depaatment known as Loxdeaux s Compﬂa‘mon ” page 127 with

“Q P, J. for 1887, p. 10. (3) I L, R., 9Bom,atp 209.
@ 2Q B.Dy30 .. w L L. R., 9 Bom,, 198, -
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the edltlon of “the same complla,tlon now bemg issued, page 192, it™

“would seeni thab Govern.ment in Resolution No, 4235, dated 27th May, .

429 .
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.1885, expressed that opinion, which natura,lly followed ¢ on the decmon v Rmcniwm "

of the Full Beneh just, quoted ‘dated Japuary, 1885 ‘But the Legal o
,Rememblance]: had always held the contraly opmlon (see Cordeaux’s -

Compﬂa.tlon pages 141, 142), and qocordmgly Bill No, IT of 1880
to Amend Bomibay Act. III of 1874 was introduced and became’ law

(Bombay ‘Act V of 1886) «1f it is shown. that vatand4rs under the*

Gordon Settlemenﬁ ‘did come within the provisions of Bombay Act
IIT of 1874, and that’ the decrsmn of .the Full Bench onthe 3rd
questlon refeued to them was, founded on an erroneous idea, then the
fact, tha,t Bombay, Act.V of 1886 ‘was entitled an amemlmg Act,
instead of ‘amending and declaratory, would" not .prevent the words
of Bombay Act IIT of 1874 having” the ‘meaning - which must be

reasonably attached to' them, ‘As the difficulty.in this cage ma.mly'

arises from the’ decision of the Full Bench in Radhabas v. Anantmvﬂ)
on the third question’ submitted to the Tull Bench in ‘that’ case,

'1eward ‘being speemlly had to the pa1ag1a,ph beoqnmng it . seems’

that thls result” on page 214 of the report down to “ la.nded “pro-
perty of the distriet ”” on page 215, 1 coneur inthe, p1oposed refer-

ence to a Full Bertch . of the question now befoxe us, viz., 5 whether )

section 10 of Bombay Act III of 1874 apphes to a-servicé vata,n.\
(deskamul»hz) the Ixablhty to.. servxee connected therewith. ha.vmg bee -
commuted undel what i known as the Gor&on Settlement > with-’
out any cond1t1on as to power of ahenatmn

The question belng referred to a Fall Bench it’ came on for argu-
rent before a Fall Beneh composed of Sargent C J, and J andme'
“and Candy, JJ.-

Macphezson (W1th Balajz A ‘Bhdgvat) appeared for Lhe pla,m’mﬂ

_ (Judgmenb-medxtor) :~The Collector was a-party to the suit in his
capacity as the adnunlsbr&tm of the minor’s estate, ; and he 8ontended
that" the property bemg des]gamukh@ service vatan _was mahenable
under: the provisions of the Vatan A%f. We answeled that as the
service was commuted, the property became alienable like | any othe1

prlvate properby ‘against. the heirs of the mortgagms—Radhabaz v.

AnantrdpV, . The sevvice was, commuted und.er the Gordon Settle-
e 1 L. R,, 9 Boms; 198,
. BR63—G
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ment.  The effect of the Gordon Settlement is the same ’a,s,:j;hat.bf .

does” niot., fé;ll under section 5 or section 10 of the Vatan Aet. The”
amendlng Act (V. 6 1886) not bemg rtetrospective has no application

-)to the present ‘case,Jbecanse the ahena.txon in dispute.was” made in
. 1873—]311% Hari iganga v. Tulsulas Kusandédas®, .

[SARGE\TT {3, :—If the serviee he. commuted the heledl’oary_k
ofﬁce ceases,-and then- what remains is the vatan property- minus -

. the heledltmy oﬁice 3

. - Just so. The whole ghject of sectlon 10 is to secure and pxeserve'

“the vatan pi®perty for the satisfactor’y performance of the’ dutxefs of

the office. ~ Section 10,applies to vatans entered as such in the reve-

“nue recmdé or under the Acts and assigned under seetion 23 of the
- Aet, W’hen service has been commuted the vatan-is meapable of

assxgnment under scetion 23, and " so ave. say that seetion 10 has no.

‘application.

Rao Saheb Vasudev J. Kwtzl:m (Govemment Pleader) appea.red
for the Government of Bombay :—The Gordon Sebtlement has not
the ‘effect of convertmg a vatan into _the private property of the

-vatandér and -alienable as such--Appajz v. Keshav®,  The object
*of the Vatan’ Act is to préserve ghe.vatan p1ope1ty intact, whether

service in. connection with the'vatan is rendered or not, and that being:

80, and the Gordon Settlement ot ha,vmg madenny change in the

nature of tha vatan proper: ty; sectlon 10 of the Vatan Act is apph-

-cable, and "the Colléctor Was justified in grantmo- the certificates. .The

action ‘of the Collector in granting the certificates Was 3ud101a.l and

~the Court cannot ques’mon the V&lldlﬁy~0f the eeltlﬁcates—-Kastur-

chan{l v. Balmntmo(s) k

ﬁ Bhd;shan‘kar .Na na,bhm appeared for *the defendants { Judgment-‘
debtors). : V

The;udgment of ‘the Full Bench wag dehveL ed. by

SARGENT, C.L :—The questlon 1efer1e(1 to usis whether. sectlon 10‘_
of the Vatanddr Act 111 of 1874 (Bomba.y) is applicable to vatans, -
which had “been the sub;]ect of the Gro1don Rettlement 1 pmor to the

W P, 1., 1887, po 69, oL L R.,.15 Bom, at p, 27,
C@'p, T, 1887, .70,
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pcmssmg of- the Act.: The, object of sectlon 10 is to supplement the- = 1895,

prohlblluon contained in -section 5 against a,hena,’mon by a. vatanddr - Bm'v
to a person not ‘a vatanddr by enabling the Collectm to undoean RAMC;,!'ANRL;.
alienation which'may have beén effegted since the passing of the Act a0,

by 4 decree or order of 3 civil Couit. . It will Lapply, therefore, whel- ‘

ever sectlon 5 iy applicdble: By section 1 of the Amendmg Act V

of 1886, that section is a.mendecl by restuctmo' the proh1b1t10n to.an -

alienation beyond ‘the-life of the va‘sandal, and ‘also by makmg' the

section ‘s amended apphca,ble i the case of any vatan in respect; of

which- a-service commutation: setl':lement has’ Jbeen made prior to the ’
Act of 1874. '

 The 1mpo1taht question ‘arises s to what Was the=object with
which this last amendment was made, was it to;extend the operation.
of the Actto such vatans or fo remove a doubt as to their bemg‘
ineluded i in the Act of 1874. 'We think tha.+ looking - at the defini-
tion of a vatan in'the. latter Act and having segard to the circum-
_stance that doubts had béen entertained whether such vatans were
within the eontemplatlon of the Act, the latter was the true-object,
" The definition of a vatan in the Act includes the case of a vatan in.
w-lnch the services have ceased to be- demanded—languaoe whlch’
appwpnately expresses the state of things existing in the case of-a
- vatan, ‘the - sub;]ect “of a ‘Gordon Settlement, for it is Wo1’ohy of re-
-mark that the la,nwua.o"e of the sanads 1ssued under the Gordon Set-
tlements is that Govemment undertake in the future' ot do” require
‘the services to be performed. But it remains’ to consider whether
.the Act tvas intended to have a retr ospective effect, We thmk that
“such an intention is to he ga.thewd from: the lanwuage of sectlon 15,
clause "(2), which" would appear £o have been’ introduced on' the
assumptlon that vatans, thé “subject of a seftlenient hefore the Act,
were included in the Aet but required to be placed by express terms
" on the same footmg as those which the Act contemplated becommg_
 the subject. of .2 settlement by virbug of ‘the power in that behalf:
of the. "Act itself. We must, thelefore answer the ‘question jn the
aﬁirma.tlve

The Full Bench having. decided the questmn the case Jwas, sent back
to'the D1v1s1on Bendh {(Sargent, C.J., and Candy, J. ), which. made
the reference to the Full Bench, and the Division Bench pa.ssed-_tllg
- following judgment ;— - )
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“Judgment ——Havmcr reO'aJLd: to the ;]udgment of the Full Bench
o to which the question. whether sectlon. 10 of the Vatanddr Act was
a.pphcab]e to the case of a vatan,.in vespect of which a settlement has
been made under’ Gmdon s Settlement, was referred, we must dizeet -
the District Court-to cancel its order for tne attachment. and sale of .
_ the plopelty in question. -

'Dzstmct Court dzrecéed t0 cmzcel ils or der

. ~

APPELLATE Ci-VIL. |

Befme Sir, C'hcorles Sar, gent, Kt Chwf Justwe, 1|I1. Justice J ar dme, and
. L. M Justzce Fulton

CIVIL REFEREN(,E UNDER SELTION 46 OF THE INDIAN
- -7 STAMP ACT.*

. Stdmp——Stamp Act (I qf !879), Sch, I, Art, 21— Compary— Wmdmg up—-’ﬂ mzsfea
. i ‘of property by Yy O ol to new company— Comeyancc

An instrument, which is in terms a ‘conveyance of property at an agreed valug,

s a salé of such property at that price, and is govexned by artlcle 21, Schedule 1
of the Tadian Stamp- Act, (T of 1879)." The cxrcumstance that the tramactmn w a
- part of a larger tramsactlon, cannot affect the character of the 1nst1ument. e Y

Ta1S Was a 1efe1ence by J. M. Campbell, Collectm and Superm-:

_tendent of .8tamps, Bombay, unde1 sectioy 46 of the Indlan Stanip
-Act (I-of 1879)

. A certain deed of conveyance proposed to be -entered into hetieen
‘the Chartered. Mer cantile Bank of India, Loridon and China, Limit- -
‘ed; of the fivst part, the liquidators of the swid bank of. the second |
part,and the Mercantile Bank of India, Limited, of the third part,
‘baving been - taken- to the Collector under ‘section 30- of the Indian -
Stamp Act {I of 1 1879) for ad]udlca.tlon of the stamp duty which
.the deed required, and & question havmg arisen as to Whethex for the
’-'purposes of the stamp duty, the-deed Was a conveyance Or merely 4.
tra,nsfer of propel‘uy from one company to another for cons1deratlon
“the Collect01 made’a- reference in the followmg terms :—-

\‘{‘{ £ By deed of conveyance ploposed to be, enteled iivto bétween’ the '
Chantered Mercantile -Bank of India, Liondon‘and China, lelted
(hexeinafter referred to as the old. bark) of the first part, the hqux-

* Civil Reference, No. 2 of 1895. -
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