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Amun he wha occupxes land in the absence of the posse&sor

3 does not, accordmO‘ to Savwny‘,' « ab the rhoment acquite Juudxcal o
~t-posse§sxon. “Savigny, page 261. “Ia other, Words it must be

followed up By other acts of posse:.Smn of which the thnd party

* has notxce. "This" would seem Jo afford. ‘the only. p()ssﬂole answeét

“fo.the abstlact questlon referred to us’; for as regardsa’ thxrd
pelson—vassummg, as we do, tha} he was not, affected by the-
" decree—it-cannot mafter that the decree wag.in apartltlon suit: In* ;
- Kdmdji Govind v, Yaswada it is qmte poss1ble that thie Oourt

- considered that the third person was ‘presentand did not obstrucb

. With respect to the second questlon, we are* of op1n10n that

in fhe case of dlspossesswn of a third: party in execution of 2
- decree; section 332 of the Code of Cwﬂ Procedure -applies, . and.
- that it does not constxtu{;e a cause of acblon W1thm the Jlll‘,‘lSdlC-

txon of the Mamlatdar.. .
REN 2 J., 1878, p, dc. )
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Befo;e »S’n Chm les: éaagent, Kt., Chief i ustwe, M) Jtcstzce Jan dme
” S and M Justzce Oand/ Tt et “

VENKA JI KRISHNA NA'DKABNI AND ’omms (ORIGINAL PLAINTIFFS),
APPELL'ANTS, . LAKSHMAN DEVJI KANDAR (ORIGINAL DLFENDANT

S Noo L)y RESPONDEW* T o v SRR

Lzmdlord and temmf——Nothe to gmi—lzaml Ii’ewnue C'ode (Bom: Act. V of .18,9),
. Sec. 841'——1 zmsféa' of Pr opcrt y Act (I ¥ of'1882), é'ccs.lll and 117—Annual
’ iwmnoy-——l)emal of lessor’s tgtle priop lo smt——Suﬁcwnt cause to gnable Zexsor
", to recover possesston without notwe to qmt——»Landlord s right of fmfeztm e .

In casés nob fallmg undger- sectwn 117 of the Tratsfer of’ Property Act. (IV “of
1882) a demal of the lessor’s title pnor “to'suib s, uoththstandmv section 84 of the

S - * Second Appeal N0 883 of 1802, " s

’l‘Sec'mon 84 of the Land Revenuc Code (Bom. Act V of’ 1879) »
* dg4, An annua‘t tenancy shal] in the absence of proof to the contrary, be preu
sumed to* run from the end of one ‘cnltivating $eaSoT to the end of the next. The
cultivating season’ may | be’ pre’sumed to'end on the 315’0 March. At g $ ,;. n

4 An ‘annual tenancy shall require for its ’ﬁermma’uon a notxce mven in wrltmfr by
“the landlord o ."' . ot least thieo months before the end of the year, of terancy,
ab: the ‘end.’ of which Itis mtunated that the tenancy is to cease, Such nohce may
‘bein the :Eorm of Schedule E, or«to the.hke effcct.’g B
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Land Revenue Code (Bom. At V- qf ]879), a suﬂiclent cause of actxdn to ena,blez_" . 1895

the lessor to 1ecove1: possessmm thhout. no’mce to qmt. . : o . j v M(A:J
. : . 1
o The Oblect of section 84 of ‘the Lfmd Bevenue Code i 1s to. deﬁne the nature ‘of..  Knisaka

contract of-tenancy, but the 1andlord’s tight of forfeiture arising from demnl of his- - Na D'KARM
title isno part of the centract of tenaney; but isa norht which the law: imiplies in gl L M‘ﬁmt AN -

® cases from the relationship of landlord and tenant, . If the Legislature had intended Devex
to exclude the right of forieﬁ)ure in cases of annual tenancxes, there WOlﬂd have been " K‘WDAP L
express prowsxon to that effech e AR R S L v' -

e SECOND appeal from the demsmn of Rao Bahadur Kashmath
Balkrlshna, Marathe, Flrs?; Class Subordinate. Fudge of Ratnacrnl ;
vith Appellate Powels reversmo the deeree of Rdo Saheb S..M
Ka,ra.ndlka,r Seeond Class Subordmate J udge of Devwad

Su1t by “the plamtlﬂ's tQ recover possessaon wvith mesne- proﬁts*
of. certain land leased to defeﬁdant No:1and for. the rempval of'af
‘cattle-shed erceted by him. , The-plaintiff-based his elaim on.n
rent-note of 1887 executed by defendant No. 1. s pnnelpal and
" defendant No. 2assur ety, orin the alternative on his Genelal title.

- The Subor dlnate J udge paeqed a deeree fo1 the plamhﬁ" hold-.‘
ing deferidant No. 1 was an ordinary: yeally ‘tenant of the plalnt‘xff
under Bombay Att T of 1880, section 8. - N

Defendant No. 1 appealed and at the hearmo' of the appe'ﬂ
contended that the plamtlﬁ ‘had given hnn no notice to q.ult., :
and that Wlthout such notice he could not be ejected

"The plamtlﬁ’ on the other hand alleged that in & prevmus S‘mt
brought by him. ao amst the defendant tie (the defendant) lnd_:
denied his title, and tha,f; therefore, notice wvas not necessary.,

The appellate Court reversed the dééree. and dismissed the ’
‘suit,” holding - that; the’ plammﬁ's -were nof entitled to eject thie -
defendant mthoub mvmg him .notlce to qult The followmof,

-

is zm extract from the Judtrment - g A

e My ﬂndmn' on’ the sald issue (na.mer, Is the plamtlff ent1t1ed to- e]ect the
defendanb mthoub giving him notice o qmt P is in the neva.twe for, under secar -
' tion 84 of the. Revenue Code (Bom. "Act V of 1879), evely landlord can turn, out his
tenant. only upon “giving him a formal nohce in time, The plamtltf respondent’ :
pleader urges ‘that the defendant - denied lus titde in - the written statoment filed dn;
the smt Whmh he thhdww ‘with- perlmssmn %o bring the present suit; The- plea_der
fles a copy of. the. written statemenb (vidé Bxhibit 11 of the appeal reeord) I do .
“hot thmk that the, former Wmtten statement or the ’wrxt‘en statement filed-in the .'
present smt con’sams any dlsdalmer ‘of the plamtxff.’s title to sue for rent. The dew
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' - ’ :1395.' ' fendimt adlmts that he lxas bcen paymo' ‘an nmmmt of rent to meet tho da.vta- or-
v ENK———A'\I‘{ assessmenb,_and the defend‘ant admxts that; as mor tgafree ab leasb of the khotx, the

L KBISHRA “plaintiff i isentitled to recewe Some Teut, The defenda.nt d()lﬂ)ﬂ@as demcs ‘the plamt-
1\A DK \RNI “iff’s absolute ownershnp and” possesswn, but’ he concedes- to tlte p}am‘mff bemn' .
‘ L Axsnn AN m01tgarre qwner of fhe khetx, and thus ‘entitled to Jtreat the defendant &y hlS khdtx i
T Drvst - . - tenant, The ten&nt-defendaut is, therefor(,, entitlell £0 5. notice before he can. be
FA‘I*DABc - ousted. \’The plamhff’s former’ suit and. the prese‘nt are, howcver, a contmuatxon
) Jof the same suit, and if & disclaimer is ontered at any sﬁa«e of the suxt, the plambﬁ
. cannot plead the” non-necessxtv of - for,mal’notlce to® quxt aceording to the mling.in’~
IL.R,,]&qu..,407” T
-sThe follo'wmg 1s the - tmnslabmn of the defendaut’s wntten
stzitemenb- i the" prekus sult refelred to in the above fxtract.; —
) “ Wx‘ltten statemeut oi‘Lakshman Devp Kandar, defendant No 1, is ag follows <"
' “’l “The thzfmn (plot) “mentioned in the plaint. does uot belonn to the plmnt:ff hy
-)ight of owncrahxp, nor-is. it tnder his vakivar, nor, dld I pass to the plamtxﬂ'f the :
ku?mld Jat refetred to” m the plamt :md them was -no reason for me to gwe it § m ’
. wutmg‘. "As there is’ disagreement bebween .plamtlifs and us, the plamhffs thh thc
“-aid of persons aetmc in ecollusion w1tﬁ them and their debtors fabmca,ted thg *azd
*kabuldy Jllt with thie mtentxon of taking away my. pxoperty . CE o
%2, The ullage of Manje’ Bavsi i a vatni lxhotl vxllzwe belonwmm bo ins and othm-
bhirubands ; and 0ut .of the said vxnage the _plob in dlspute belongs to us by rmhb
of Fhd: 3gi (pmva{;e) ownerslup aud tbe possessmn thereof lmg boen thh s by u<rht

ef ownex ship from the time of oul ancestors. Lot e y
%3, The khoti right in connoctxon with "gur nllan’e hsm gone ta the plamhffscby
" mortgage £rom the ancestors of us and other bhiiumndq, and they have heen carey- s
mrr o the vakival of the khot1 as such (. & mortn'avee@) ’ Thexefme we have paul toy':
the plaintifs every y ear 0= ?Z,thue mmmds and ﬂuee quarters'of paddy and’ Tapee’ onie,
in cash as’ “assesstient of the’, nd in; dispute,* Accmdnwly we offered the Aot
of assessiicub fonthe 3ear n dispnte, but the plamtlﬁs did )101: take lt. I am lehna- .
St pay Hre same to the phmhﬁ'fs. TP S T
KPR I ‘am ot 2 private ten'mt of the plamhifs , Tam not hable to p:x) them

-y

tl\e ammmh of khmul or income; and: 1r0 sta.tement made i m the plamt 58 tme. L

# 5. THe suit fled by the plamtxifs thhout ffround ma,y be reJected and my co;ts

.

.awatdedfrom-theni. C e : —_— S
.' “The plmntﬂ prafgrred a sec'ond appeal I ;)
mekskaﬁ 7. Tales ‘/avl»kcm appear d for the appellants (plamt.
1ﬁ’s) S . E :
Jyuulas T M(M}ﬂgaiw‘ appeared for bhe 1espondent (defend~
dant No- 1) o SRS
_The second appeal came on for hearmo Defore Bayley, Actmfr
C J., and I‘ulton J;-and the followmo* ]udonwnb referlmg the
tase to a Full .'Bench was delivered by
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‘ FULTON J. ——In th1s case”nhe plamtxﬂ'e sued to recover possessnon -

.of - land leased 46 -the- defendant unde1 a rent- note and for. rent
wo- KRISHNA

~TNA DKARNI

.and mesne ploﬁts The Second Class Subordlmte ‘Judge, . wlule

holdmo- ‘that the" rent-note ' was not' pxo\ ed; awarded. the ‘claim -
.on the ground - thftt the defendant was an ouimmy or yeallyv'
r-te.nant within the méaning of seetion 8 *of Bombay At 1 of
- 1880, - On appeal, the_Tirst Cfass Subordinate Jud(re, A, P. )
dlevexsed the Hecree for want of the notice,. which, under section’
"841 of the Land Revenue Gode was requued t0 - terminate - thei'
-tenancyr The plainhf& have now appealed and o then behalf -
~M1 M'meksha,h has uwed that no* noticewas necessary, as pre=.
.. vious_ to ‘the” mst:tutlon of ‘the sult, thé tenant had- dxsclmmed,-
the 'landlord’s title. The ques’mon ‘then arlses, whethex thPlG‘

E has been a legal telmmation of the tena,ncy -

The 84th\sechon of the Land Revenue Code (A.ct V of ]8/ 9) is. .

" as follqws —

" An annual tenancy shall in the abcence of - proof to the.

contrary bé presumed - to. run from' the.end of one cultlvatan

.season to the: end. of the next ’I‘he cultwatmtf season may be ‘

e

p1 eSumed to end on the 31€t MarcH

e An annual tenancy shall: reqmre fm 1ts termmatlon anotlce_
cru en in ertmO‘ by the landlord 1o the tenant or by the tenanb':

-to the: landlord a,b Jleast three months beﬁore the end of ‘the year:

“of tenancy at’ the end of which it is- 1nb1mated that the tenancy l“
. is tor cease. - Such mnotice may be in the fonn of Schedule Eor’

.. t0 tha like effect.”” 5‘-; R S TS

It lel be obserVed that unhke the conespondmcr prowsmns of
" géction 108 of the 'l‘1ansfe1 of Property Act (IV of *1882), which
. declare atenancy from year to yeart to be termmable 7 by noblc’e
n w1€hout ‘excluding - the’ opemtwn of the othen modes of termma- '
. tion rec1ted in’ sectron 111, section 84 -of the Land Revenue .
Oode enacts that an a‘nnual tenancy shall requlre 2 notice for -
"1ts ternnmtlon, and thus uses languawe which eeems t9 preelude "
: t',he sques‘blon that b can be telmlnated otheimse "\Ir Mének- .
: shéh endeavoured to dlstinguxsh between the telmmatlon of & .
“{enancy and its forfeifure; bubt wo are unable to see how it éan_
" be held that any proeeedmcr whlch bungs to'an end the rela’mon-

o 1Y
; 13 2240-—

857

o 1895,

Venga'ss

.

: LLKSHMAN. '

"« DEVIL

- 'KAND.{&I{. :
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‘s'lnp of lzmdload ‘and tenant» does” not mvolve a « termmatxon 2. |

of the tenancy. The pbraseolouy of sectlon 111 of the : Transfer .
of- Property Act, and the 1emarks in’ %ectlon 9 of Chapter VIII

-.of Woodfalls ’]‘reatlse on the Law of Landlord and Tenant; show N

that where the doctrine of forfelture prevalls, a disclaimér of
title is treated as detelmlnmcr the {enancy at the electxon of the

.

N - e -

Consequently, as. the Taw of. £his Presxdency p1ov1des that an -

.annual tenaney-shall requue "a;written not1ce for its termmatlon,
it seems at least doubtful whether such a tenancy can’be termi-
~nated in any “other way, unless tbere bas been an agreement
"between the partles (as in the case. of & smrende1 accepted by
.-the landlord) to Wmve the 1equ1rements of the sectlon. Cn

Tt was’ contended ’however, that apart from. the sectlbn the

udecxsmns of tlns Courb showed that . tenancy can he telmmated

in consequence of & dlsela,nner of title prior to suit.’ The’ subJect

- is very fully discussed in Fithu V. Dhondi®, in which “the*
_ learned: Judges, dissenting from. Biba v. Ve.shvanat/z@) held that
a Plamtlfﬁ seeking to d1sp0ssess an' annual ténant must allege a
* cause of aetlon pnol ‘to suit, and could not rely ona subsequent
 disclaimer’, and doubted : w’hetbel the- setting up of a perman.ent
-'.tonancy was such a disclaimer as would work a forfe1ture. “In:
Krishia v, Ladu®,, . Sawgent,. C: J.,-and Telarig, J., said. “We-.
. agreé in the opiniof- expr essed- by the Courtin 7 t/m . Dkond@
that, the. sebting up by the defenddnt of a pet‘manent lease does
_ ot constitute such-a denial of title as “to relieve ther owner from ”
. giving notice to the tenant.”. The question, however, still: re-\
mains, whether by a demal of title prior to the suit there can be
@ termination, in’ this’ PreSIdency, of an annual tenaney of an
* agriculburdl holdmo* No . decision, expressly on. the pomt hag
{ “been citéd to us, and, aparf . frgm the cases, of which Bdba-v,
" Vishwandik. is the’ type, in :which the defendant in his® Wr1tten
‘.‘statement demed the -annual tenancy, and was, ﬁherefere held -

to have wawed hls claxm to notlce, we have. not been able to ﬁnd

* any case in which an arinual’ tenant has. been e;ected on the

@ I, L B, 15Bom o - OLL R.,SBom 228,
o J., 1803, o202,
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g1ound that he had dcmed hxs landlmd’s tltle prlor to the'i, o

mstxtutlon ‘of the  suit:. G’opa’l;ao ¥. Kishor™® may perhaps be.

rehed on,; but. 1t 1s not cle'u* whcther the declszon that the’ plalnt—
Aff was under no. obhgatmn to prove: notice vas based on the

defen'dants plea, or on the fact of his prevmus demal of t1tle »
CTt must, howvever, be conceded that in Vztlm v. D/’mndc, Raghu- .
itk v, Kika® and Krishna V. Ladu it appears to have been
* assumed. thatan expless .disclaimer of the:landlord’s title by the
- tenant prior to suit would ope1ate as a forfeltare but it s to be :

observed that the wordmO‘ of- sectlon 84 Wwas not diseudsed.

U'nder these cucumstances 1t seems, havmcr regfu-d to the un- £
certam state of the law in Indm about’ forfeiture as shown by :

‘the. conflicting nature -of the .decisions noticed in- Pm'sﬁotum
Vo Datlatraya® and further 1llustrated in Pithu v. Dhondi and
. subsequent cases, desirable. to refer” toa Full Bench the questlon

" how ‘under consideration, .. On the one hand, thcre has been a-
con&derable expression of opmlon that under -certain circums
stances a d1<cl‘umer may work a forfelture of -an annoal tenaney, ’

~and-on- the- other there are the. terms of section *84, which may~"
hMe ‘been- mtended 10 place the relationslnp of landlord and

: tenemt on a secure basis and’fo- prevent unnecessary’ htxgatmn'
_ by.removing -all uncértainty- as to ‘the ‘méthod’ by'whlch it may -
- be ‘terminated, - The-’ correSpond1 prov1s1ons of section 4:3 ot :

Bombay Act 1 of 1885 were dlﬁelently Worded

~.

“In' ¢ase 16 be held that a: dlscla,unel of title may operate as A .
forfelture of an’ annual tenancy, the further question- will arise ’
thether Exhlblt 11; on whlch Mrs Mfmekshah rehes, contmnsf:
,,such 1 dlsclalmer. On this’ pomt the recent declsmn that the -
- ere set’tlng up of & permanent tenancy is not such a demal of

htle as to reheve the owner from giving notice, to. the’ tenant
(Whlch seems to.show that in thi% respect Vivian v, Moai® can--

3 not‘safely be . followed m Incha) leaves it- uncertain . Whether .

5 such a statetnent as is- record'ed in Exhibit 11 can be looked upon-

" as sufficient to Just1fy the landlord in determlmncr the tenancy :

‘ Wrbhout notice. o

s ’(1) 1, 'L.:R,, 9 Both., 522; ‘i‘: L ."..“ :(;?)..I.-:I‘J. B, 10 Bom.,_ﬁﬁ%;
. ‘2) P. Jv 18_92;,1’-‘4210 ) ,_" P - ,:,‘": [C] 19 Lhbs Dvl 730.
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L TR The questlons to be referled are ; K

" VENEATL
‘KrIsuNA

' NA'DEARNL

v,

7 lexsummf .
" Devyrt
kANDAx. -

_corxstltute a dlscl‘umer of tltle 4

- THE INDIAN LAW RBPORTe. CIVOLUXX

-

(1) Whether in thls Premdoncj a- dlsclanner of the lessor 5

i tltle by the -annual tenant of g holding~to W]uch sectlen 84 of

the Lzmd Revenug Code (Bom. Act 'V of ‘1879) apphes -ls, i

;.made priox to suit, ‘a sufficient cause of actlon to errable the
- Ies,soz to recover possessmn w1bhout proof of noblce to qmt?

(2) If: 80, whether the statements contamecl 111 E‘{hlblt 11

-

I these 'qyestlons afe demded in f.wour qf the plamhﬂ"s, the

.apﬂpeal will have to be remanded on the other pomts raised 1 m ibs ‘
and in any cale it will ‘have to go back .for decxswn as o the
‘plmntn”_fs- right td" recover rent for .the ;years in dxspute ThlS .

point appears to have been oveflooked in-the lower‘appellate

"Court. Tt was also “passed over in the memorandum’ of becond
appeal; but as Mr. Ménekshal Jhas: explamed that the onnssxon
" was die to oversxrrht We have allowed hnn to 1mse 1b 1n argua

'ment .‘_ :A . . ’ h

The 1efe1enee Was "argued” befom a I‘ull Bench composed of

’_Sargenﬁ C. J and Jaldme and C'anay, IT mo "'- L

- Manekshdh J Fule, JmlJmn, for the appella,nts (plauntlﬁ's) «-f.‘
Z'T.he defendant dld nob admit his tenancy but sebup his title-as -
absolute”’ gwner. . He, denied our title before the suits - He

~thus “waived ‘his zight to notiee to qult——Vithu v. Dhouclzm
“Jamsedji'v, Iahshmnam@) szcm v. Moat®, Theie are. vamouq 5
modés of termlnatmo a.tenaney, -and a notice to quxt is onl‘y one ,
: oi those modes—~Woodfall on Landlord antl Tenant Chaptel VI H

Nagmdas T Mar plmtm for the respondent {defendant : No 1)

“The Judge has found that there was no denigl on’our part -

of plamtlﬁ' s titde. ‘Section 84 of the Land. Revenue Code (Bom. ,

“ActV-of 1879)1s applicable to “the present case, and the tenancy
must be put -an end to n the way. mentioned in- “that - section—

Vzthu v. Dﬁo;zdz(l) The-lan@uawe of the sectlon is 1mpe1a4;1ve,
and no tenancy can be determmed w1thout notice. See also secx

t,lons 111 and 117 of Act IV of 1882 TR TR B
W I,L.B.,:w Bow, 0, 73 G LT T 18 anj.ﬁ?é.’
- P g (3) 16 ChbDiV‘; 730- :

LR
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« .- - t
The. next pomt is whethér the defenaa,nt ) Wntten statement. 18950t
,‘-(thlblt 1}) amounts to a demal -of. :the plamhﬁ”s title. VV € .~ VEREASL -
,_Submlt that'it does hot. . We say in it that weé ‘are ent1t1ed to "N]ilfgﬁi’;fx .
hold thé land on payment ot the. assessmeht Un&el the . Khoti gt o
Act. (Bom Act I of 1886) assessment i8 conmdemd as renb The; . Dmvar - -
- fact’ that thereis a dlspute between the pfu‘tles does nob amount'- - Raxoaz, =

; to a demal of the landlmd’ txtle—-—Ka zs/uwb v. I/ac?u(” .

: The Judgnleut of the Ful} Bench W‘IS dehveled by

SARGENT .C.J. —-—The first questlon for deteumnatlon 1s whe— ;
_’,ther by a demal of the 1ess01 s txtle pnox to” ﬁmt thele is'in this: -
'Premderlcy, having:regard to sectlon "84 of * the Land Revenue;
Code (Act Vof 1874y, a sufficient cause of achon t0' enable the Iessor '
- to récover’ possessmn without notice to qum in’ the- case of an”
" -aimual tenfmt to which that section. apphes The obJect of secs-.
;tmn 84 i Is to deﬁne -the nat.ure of the contrach creating:an- an—f
- nual. tena.ncy, Wlnch it is to be- rema.rkea ‘may be for anrucul-~
* tural‘or other } purposes ‘both as regatds the period during’ which |
it runs and the landlord’s pawer of determmlnw 1b The land<"
: Jord’s: rmhb of. forfelture howe\fer, ansmo from- dlsc]almm of
" s title, albhouovh it is treated as (Iete"rmmmg the tenancy at his !
~ election, is o parﬁ. of the contract of “tenancy, but-is a- -right -
. which the law nnphes m all cases from the’ re]atwnslnp of land-*
: lord and. tenant Had it been the mtentlon of the Lecrslature to
" exclude the right of i'oxfeltule in.thé case of all annual tenancles ,

we, should have expocted to ﬁnd it expressly plovrded for. .

- Section. 111 of the T1a.nsfer of Pmpmty Act (IV of 1882) Whmh
gives the right of fmfexfuxe is; in'common. with all the Pprovisions-of s
~ Chapter V of the Act, deciaaed to"be mapphcable by settion 117 of .

the Act in the case-of all Teases™for -agricultur al purposes, except 86

far-as the Loeal G‘()vemment foay have otherwises declared. " “That

Act, however, dxd not hecoe: the. law of 4his’ P1e51dency before
. Januar Vs 1893, subSequent to the institirkion'of this suit, Tn 77 wthis
A ])lwmh(z) -which: was a case'in.which .if was assumed tha,t fotice.
L was requn'ed Dy -section B4 of the Land Revenue Code, it was not |
" contended that the rxght of fo1feltu1e had bﬂen taken away by the

sectxon e N

O BT, 1698 1 292. . o, L. By It Bom., o
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1895, We thmk thelefme thmt the ﬁrst questlon shoul& be answeled
. VesgA%r . in the g«{ﬁlmatlve assuxmno the case- nob to be O'ovemed by scc'uon

’ I\%ERII,:{T;;I 117 of the Transfei of Property Act. To. the second. question, wiz ’,:.

- 1 AK‘g;lM-AN . whether the: disclaimer contained in . E‘{hlblﬁ 11 constituted a dis--
s Kﬁ;ﬁ; - “élaimet of title, the. on]y apswer we can ‘give to. it is ‘rhab it de*
ST pends upon the -eonstruetion of Exhlbﬂ; 11 1ea(1 in connexmn
~iwith the evidence'i in the case. IR . g

l.-‘_..:—.,.
: . o

The I‘ull Bench hwmo sent back the case t,o ‘the DlV‘lSlOll Bench whlch ha,& :
mude the reference to the Full Bench for ﬁna.l dlsposal the followmo‘ ]udcr-_
ment was mven = . 4 e

T zngment —The First Class Subordmate J udoe A P. has not
- found as to the nabure of the defendant’s tenure, and it, therefore,
Js ‘impossible for us, having regard to the Judrrment of’ the Full
Bench to. determine Whethel the statements‘in Exhibit, i1 con="
stltute a disclaimer of “title. such as to- enable’ the plamtlﬁ'b to”
recover possession W1thout notlce toquit® 0 St

" Under: these _cireumstancés’ we mush reverse. thé demee of ﬁhe’ff
lower appellate Court and ‘remand the appéal for a fresh demswnf
on the various. points Wluch aiise,. 1nclud1ng the . -question as to
the pla,mtlﬂ"s right -to recover ‘rent-for. the yea1s in. dlspute. .
Costs' to iollow the result P

Deci ee wvmse(l aud case wmmzded

APPELLATD CIVIL

Before Sm C’h arles- ;S’wgen{ K] Olan Jzestzce, M1. Justwe J'mdme, ‘

. Ce Sl and A, Justzee Ix’ulton e
© 1895, - - KYTE PETI’I‘IONER, v, KYTE, RESI’ONDLNT, AND COOKE

Mareh,12. gt e v Co RESPONDDVT. o PR
’ Dwm ce——HusbamZ cmd wzﬁ:——lndmn Dwowe dct (IV oflSG.‘))—Jurzsdwt‘wn qflhs«
mct C’aurt——.PCace of mammge-—meage Ly petifioner before decree of Districs:.

< Court con_ﬁ1 med by szk C’ourt-—]gnoa ance : 0f Zaw-—Darrq/ges ayamst 0~ respond-
ent-—vhactwe ’ e . A T T e

Under section 2 of the: Indxan Dworca Asb (IV of 1’669) a Dlstnct‘. Court has guns- ;
'dxctlon to make a.decree’ for dissolution of marnage upon bemg sa‘msﬁed that the
adultery chalged hds been _committed i India; w:thout gomg itto ev1dence as to the
placa of the mamage of the Eartxes. PR R

Ay i *le Beférence, No.-ﬂ of 1894.
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