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“of. ne’ces§ity have falled as- it d1d - Their having then made it

. Procedure Code, doés not now*debar them from ﬁhno the pre-

_ sent suit, . The District. Judge must .find on -she- validity and

.

‘binding nature on. the plaintiffs of Jhe widow’s disposition of
" the property.. "'We reverse ‘the. decree and remand the appeal
for retrial of, the meuts., Costs to abide the result AT

Decree rever sed and case; sent bac}:. ‘

R

APPELLATE ‘C.I_;V’IL.'

Before M. Justice J. qrclme and Mr. Justwe Rdnade. -
A’R A'YAN BALLA'L PARADKAR (ORTGINAL PLAINTIFF), APPELLANT, v

TaE SECRETARY or STATE ror INDIA ™ COUNClL (ORIGINAL '

DEFENDANT), RESPONDENT. o

.Revenue Jurisdiction Act (X of -1876), Sees. 3, 11-szl O'omt’s yumsdwtwn—'~

Forest Act. (VII of 1878), Secs. 2, 16, 81— Forest oﬁcer—-]?evenue officer—

Land - RBevenue Code (Bombay Act V _of 1879), Secs. 8, 203t—Forest: oﬁeer :

not a revenve officer—A ppeal——Rzght of appeal—c onstruction. - ’

A forest officer i is not arevenue officer within thd- definition in sectlon 3 of the

" Land Revenue Code (Bombay Aet V ‘o2 1879), and” does not become one. merely by’

being placed under a revenue officer for purposes of control.

Section 11 of Act X of 1876 -only" apphes to an act’ or omxssxon of o revenue :

ofﬂcer, and only in cases where the law allows anappeal,- .-

Act X of 1876 mu 5 be constmed s‘mcﬂy. *No. ncrht of appeaﬂ can be given except !

by exD (Dpess words.

Apprar; from’ the decxslon of T Walker, Dlstrlct Judtre of'i-

Théna. in Sult No. 3 of 1893 S .

A The plalamﬁ‘ purchased at an auction ‘sale the rwht of crather- )
ing myrabolams in the forests of’ all the télukas of the Koldba -
District and paid to’ -the divisional forest officer one- fourth of

the purcha.se money and ay_additional. amount- as deposit, He
then a,pphed to the divisional forest- officer. several t1mes for

% Appeal, No. 165 of 1804, -+ © == . ';

f Section -203 of the Land Revenue -Code (Bombay Ach V of 18.79) prondes a9 follows —-Tn |
“ the absence of any express provision of this Act, or of any law for°the time Jbeing in force to.

- the contrary, an appesl shall He froni any decision or order passed by a revenue officer under

this Act or any other law ior the time being in force,. tq, that officer’s. immediate supenor,".'

whether” such decision or, order may 1tself have been passed on appeal from a subordinate
Oﬁicet 3 decision or order Qy not . 7 -
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penmss:on to gather the fruit. ” ‘No'permission was, Dhoivevef,

-~ granted tp him except as to three tdlukas, ntil the season for -

‘collecting the fruit had -expired. On this the - plaintiff wrote to

- that offieer informing him that the contract lmd become null and

void and asking & refund of the smount pmd by him to Gov-

* ‘grament. * No reply ‘was sent to this letter. Plaintiff ‘theroupon -
ﬁled this suif, to recover the one-fourth of the purchase money,
the amount of deposxt damarves, and interest.

_ The sttrwt Judore recorded the following judgment :—

4 Plaintiff’s pleader urges (1) that ’cha forest officer, whose act or nclvhﬂence Tiag
 ciuged this suit, is not & vevenue. officer, and (") that no appeal against his order lay
. to anybody ; ; coneequnntly pl.xmmff was entitled at once to seck his legal remedy.

Tt is well kriown thaf Government treat forest administration as a branch of land
revenue *administration : see, e, the long - notification published ot page. 909 of the )
_.G‘ove7 nment Gazette, dated 8th Septcmber, 1892, As pomtcd out in that rcsolutxon,

_ forest administration is subject-to the control of the Commissioner- of the Division,
and the forest officers are made assistants to the Collector for forest purpgses in
“gach district, Under Chapter XJIT of the Land Revenue Code an sppeal, therefore, -
1ay to one or other of these officers or to the Conservator of Forests, or to all $hree
posmbly. As plaintiff fails to show that ho has appéaled to any -of them; I ‘think
he must benon-s mted nader section 11 of the Revenue J urisdiction Act (X of 1376) »

"~ He accordmgly reJected the claim with costs.

Plamtu‘f thereupon appealed o the High Court. = .

Nao’ayan Gaazesh Chanddvarkas for the appellant :—The st-
trlet Judge was wrong in holding that section 11 6f the Act X
of 1876 opemted as a bar to the’ presenb suit, The apphcatxon

of that section to any given case turns on the right meawing

. of the term “revenue officer.” A “forest 'ofﬁcer” is not a
“revenie officer.” A great deal also depends on the question

Whether there is any right of appeal in this ease, A forest

oﬁicer hss.no right to hearan appeal. ~ In-the present case there
" i no right of ﬁppeal given to the party injured. by'a decision of
the forest officer, The right of appeal must be e\zplessly given
and csmnot be inferred—dttorne i General v.Sillem®, Sectlonlﬁ
“of At VII of 1878 pmwdes for appeals only in certain cases,
The only other law. on the subject is the Land Revenue Code .
. (Bombay Act V' of 1879). Section 203 of that Code applies to
orders -.pasged (1). by revenue ofﬁcers, (2) under the Land’ A
Revenue Oode, or (3) other law. The revenue officer ‘referred -

)] 10 H L, Cases, 701 at . 710.
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7 tom thaﬁ Code must ba one appomted inder the Cade alone, 1805
and 3 an order passed -by.,a- forest ofﬁcet does inot fall ander:; Namalgan -
section 203, - The Forest Act, which i§ an Act of¢'the: Impenal’;‘; B“‘I‘“‘ L

. Leglslature, cannot be modified by an-Ac of the Bombay Logis- - gzggg;g&
latuare: . < T Inpia

The lower Court has not been able to mdleate the ploper
authorxty to which appeals can lie. " < "

“Réo Saheb Visudev J. Im Mom Govemment Pleader, fox the,
respondent :—This suit is in respect -of “hardds in & Govern-'
ment forest. - Fruit of trées are “land ” -within: the  méaning of
clause 1 of ‘seetion 3 of the -Revenue Jurisdiction Act, X of 1876.
Money payable to Government in® respect of . tha.t fruit  is~
¥ land revenue” within the meamng of* clatise 2 of that “section, -

Forest admlmstratlon is a brancll of 1a.nd-1evenue admuns-
‘fration; it -is. so treated by .Government: see, for- mstance,
'Bombay Government Gazelte of 8fh. September, 11892, page .909,:
- containing - rgles under the Forest Act, VII of 1878 which "
. under sectlon 77 of that Act haye the force of law, Forest
- officers are Assmtnnt Colléctors and sub_]eet to the control of the-
Revenue Commissioner. - They are, therefore, revenue; officers

" under the -Land Revenue Code also, and their proceedmgs are
subject to appeal under section 203, Tiand Revenué Code,” This:
section stands in the plaee of sectlon 9 of the Revenue J urlsdlc-
tion- Act, wlnch is. replaced by it. The present. suit be1n0‘ in:
respect of moneys claimable for “the fruit of Government trees’
vested, in" the contrac_tor by the, termis “of the' sale, and foresti

‘ ofﬁcers bemg employed in or about the busmess of the. moneys
so claimable, plaintiff ought:to have ﬁxzst appealed from" the
declsmn of the forest officer,” which is :the basis -of the present
smt and sectlon 11 of the R‘evenue Juusdmtmn Aet isa bar- :

- Jinorsg; T —-—The Dlstmct J’udcre held this su1t barred by-
sectlon 11 of Act X of 18’76 HlS reasons Were that a resolutlon :
‘ofsthe Grovemm “of Bombay in- Councﬂ pubhshed in the Govef =
_ment Gazette, p. 1909, and dated the Sth-Septembér, 1892; treats”
the admlmstra;tlon ‘of the fowsts 4s a branch of- fand—leVenue\_
admmlstrahon and places the formér administration and its offi-,
cers under- the control of the revenues oﬁ?\cers Therefo1e he

B 1180——4
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held as follows e Under Chapter 18 of the Land Revenue Ceodo

;:w' ‘NARAYAN +an appeal, therefore, lay ‘to one or- other of these officers (the
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Commlssmner-br the Colldctor) or to the Conservator of Forests,

or to . all three possibly.””  The. Janguage used by ‘the District”

~ Judge shows that it wasg not made elear.$o hini where the appeal
lay, as’he-cannot say to which of the three officers it lics. L.

Tt is settled by a series of decisions that Aet X of 1876 must

'be construed strictly. . We niust, therefore, sec_whether the suit

: 1s baned by that-Act or any. othel Statute.

Seetron 11 only applies to an act or omission of ) revenue.

. oﬂicer, and to these only where the law allowsappeal, ¢ * Revenuo

efficer,”” iz defined in section: 3 as connoting -a connection with

“¢land revenue,” which connotes the word “land,” and “land
'mcludes trees a.nd froit. We do- not think this 'mere inclusion

can be stretched so as to makea servant of Government in some
dlfferent department altogether an ofﬁcer of land revenue merely
because, eg., he sells for Government the producg of tiees in
a compound: beloriging to Government. The Forest Act VII of

E 1878’ treats forest officers as-a -class. defined off from othier offi-’
" cers. In section 16 it ‘makes a clear distinetion between them
"and officers of the Revenue Depar tinent ; and if the-price of forest

produce were in 1tse1f “land revenue " there would be no occasion
in section 81 to say that it may be’ reeoveled “as if it were

“an arrear of land revenue” See’ Ndrdy yan v, Salbdrdm®, .By
- parity of reasoning, we hold that a forest officer is not a revenue

officer within the deﬁmtlon in -sectlon 8 of the Land- Revenue:

~ Codé (Bombay Act V of 1879). The Government Pleader went
o to argue that he was made such’ by being placed under

a ‘revenue. officer: for purposes of control. -This involves the’

" absurdity of holding that, if he had-been put under"the control
- of aJud1@1al or mlhtary oﬁicer, he_ Would become a ]udICI&}Ol
. mlhtary servant. e e .

Turnmg to the second circumstance essential to create the bar

: under sectmn 11 of Act X.of 1876, we haVe to see if there Was
-, any appeal which the plaintiff had of uaht . No right of appeal’

. can be gwen exeept by ‘express Words—-Tke Attor n'e Y Geneml Voo

.

o LT R,, 8 Fom., 462 T. Ly Ry 11 Bom., 522,
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-szllem(D Such appeals as’ the- superxor Leoxslature mtended to
*give are 5o given in the Forest Act. 6f 1878 : "and, it is admitted -
~that.those pyovisions do not give: any appeal tosthe - plaintiff in -
eo*ard to the matter now im suit. - Bven if we had. held that the,.

- foresp officer’is a revenue ofﬁcer under the Bombay Land Revenue
~-Code, we would -have serious doubts whether the general words
used. in sectmn 203 thereof by’ the mferxor‘ Lemslature were
~intended in any way to affect the complete leomlatmn ‘about
- fovest officers of the superior Legislature. ~The ‘Land Revenue
. Code is evidently intended to deal only with what is usually known

a8 land i revenue, and things that by law or custom have been dealt_
" “with by officers of that department. ~ Tt has not been. suggested

- that the acts. or omissions of the forest oﬂicer, about which. this
 suit i is brouoht, were done in any matter to whwh that ‘code
E relates i :

';dlctlon . T

The Court sébs asule hl?s decree, -and remands the’ sult to the;.
- District Court for. disposal : the respondent to pay the costs’ of‘j

. this appeal, ' .. .
L Case rcmanded
(1) 10 H. . Cuses, 704 ab p. 710
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The Dlstrmt J udge, therefore was in'error in deehmng ]um--

o 199, :‘. “
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