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s probzﬂ)le that an 1s,sue Would hawe been raxsed as to Whether ;

é;the plambxﬁ"owas ent1tled as avamst the defendaxt to be_ retamed
in possessmn. ‘There i is mo ev1dence, on the record; of ‘the defend-
ant’s title 5 and it is found by the Judge that the plam’uﬁ' has .
held possession for at least ten years and has built a shed on the,
land.’ These facts appear to us to bring the case w:thm the

ruling-of their Lordships of the 'vay Councﬂ in I smazl Awﬁ Vi
Malzomed Ghouse“)

We, therefore, modify the decree of the District J udge and
fuither declare that the pla1nt1ff is lawfully entitled: to “possession

of the land in sait and the shed thereon the defendant'bo bear
the costs in both Courts,

- Decree amended,
ML, R, 20 Ind. Ap.; 99, -
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s Befoh’, the Honourable Chief qustice Farran and Mr. Justice Parsons,.

‘ TA’I AND ANOTHER (oRIGINAL PrAiNTIres), APPELLANTS, v LADU axp

©  OTHERS (ORIGINAL DEFENDAI\TS), RESPO‘IDENTS.

Rever @wner—-Wadow—Smt b Y . wverszoner Jor possessmn-——Deaﬂz of ﬂ»e wzdow

. —-Accmml of .right to sue-—UnsuccessﬂLl applwatwn n executwn proceedmys
l against. widow-Limitation Act (X 14 of 1877), Sch II Art 141-—-0%11 Proce-
* dure_Code cAct;rzrqulssz),sec T T

*‘Under ar txcle 141 Schedule 11, of the leltatxon Act (XV of ]877 }a feversionet’s
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rxffht to sue decrues on the death of ' the: widow. "The - fact that' the reversioner. has

" -made an unsuccessful application for possession in execution proceedxnvs against the.
wulow, and*has rot sued under section 283 of the Civil Procedure Code (Act XIV of
1882), does not deba\: hun from ﬁhnw a regular smt ok

SECOND appeal from the dec1smn of:' Albhur H Unwm,

‘D1str1(}t Judge: of Nisik, confirming the - decree of Réo Saheb
L K. Nulka.r Subordmate Judge of Sinnar.- '

The plamtﬁs, as the dautrhters and -solé heiis of one Mé]_]l .

- valad Anéji, sued in the"year 1891 to recover .possession of cer-

tam lands and ‘mesne profits. They .alleged that their father -

rd;ed about thu‘been years before the 1nst1tu€1on of the suit; that
¥ .xecond Appeal No, 326 of 1894.

.
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after his death his widow Rakhmi got intq possession ; fh{lﬁ she
died on the 6th September, 1888, and that aftcl Lsel dcath the

~ -defendants took wrongful possessmn

" The defendants pleaded that the lands were sold to them by
‘Rakhmi in'the year 1880 under a registered deed to satisfy her

‘husband’s debts, and that they were, therefore, the owners of the
‘property,  They further stated that they had obtained a decres,
‘against Rakhmi, and recovered possession through the Court.in_
"1883, and submitted that the claim was time-barred. .

'J.‘he.SubcA)rdinate~ Judge found that the plaintiff’s claim was:

_‘tlme-Barred under article 91, Schedule 11, of the Limitation Act ‘
XV of 1877), because the pla.mtlﬁ'q had by an application to the

Court resisted the delivery df the lands to the defendants, and

the suit was. ot brought within tlnee years from the date of .
- thelr dlspossessmn in 1883.

On a.ppeal by the pl&mtrﬁ“s, the J. udge Qonﬁrmed the decree on -

- the ground that the plaintiffs ought to havé brought a stit under’

section 283-0f the Civil Procedure Code (Act X1V of 188") to
seb aside the defendants’ sale-deed within one year (article 11,

: Schedule 11 of the Limitation Act, XV of 1877) from the time
therr apphcatlon was re;ected

The plamhﬁ's preferred a second appeal ’
“Gangdrdm B. Rele, for the appellants (plmnti'ﬁs) —Both the

Tower Courts have taken a- wrong' view of our claim.. Whlle
.Rakhml was alive it was nob necessary for us to brma a sult
. for possession. -Our. cause of action arose on her death. _There
~was no order passed by. the Court on our apphcatlon.. Our

ob;ech was to prevent delivery- of - possessmn to the defendants.

\:It was_nof necessary for us even to- ‘pregent an apphcé:txon,
because Raklimi was.then alive and we could' do nothing fwith -

respect o the property during her life-time. , Article 141, Sche-

- dule 11, of the. Limitation Act (XV of 1877) is applicable. -

-Ddgs A. Rihiars, for the respondents’ (defendants). )
- Fineax, O 3 +~Plaintiffs’ right to sue acerued ‘on the death of'

:'the widow under ar’mcle 141 of ‘Schedule II to the Limitatién
- Act. “During her life- tnne they had no nght to make any appli
: catlon for possesswn, ‘and such an apphcatlon When made muat
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“of. ne’ces§ity have falled as- it d1d - Their having then made it

. Procedure Code, doés not now*debar them from ﬁhno the pre-

_ sent suit, . The District. Judge must .find on -she- validity and

.

‘binding nature on. the plaintiffs of Jhe widow’s disposition of
" the property.. "'We reverse ‘the. decree and remand the appeal
for retrial of, the meuts., Costs to abide the result AT

Decree rever sed and case; sent bac}:. ‘

R

APPELLATE ‘C.I_;V’IL.'

Before M. Justice J. qrclme and Mr. Justwe Rdnade. -
A’R A'YAN BALLA'L PARADKAR (ORTGINAL PLAINTIFF), APPELLANT, v

TaE SECRETARY or STATE ror INDIA ™ COUNClL (ORIGINAL '

DEFENDANT), RESPONDENT. o

.Revenue Jurisdiction Act (X of -1876), Sees. 3, 11-szl O'omt’s yumsdwtwn—'~

Forest Act. (VII of 1878), Secs. 2, 16, 81— Forest oﬁcer—-]?evenue officer—

Land - RBevenue Code (Bombay Act V _of 1879), Secs. 8, 203t—Forest: oﬁeer :

not a revenve officer—A ppeal——Rzght of appeal—c onstruction. - ’

A forest officer i is not arevenue officer within thd- definition in sectlon 3 of the

" Land Revenue Code (Bombay Aet V ‘o2 1879), and” does not become one. merely by’

being placed under a revenue officer for purposes of control.

Section 11 of Act X of 1876 -only" apphes to an act’ or omxssxon of o revenue :

ofﬂcer, and only in cases where the law allows anappeal,- .-

Act X of 1876 mu 5 be constmed s‘mcﬂy. *No. ncrht of appeaﬂ can be given except !

by exD (Dpess words.

Apprar; from’ the decxslon of T Walker, Dlstrlct Judtre of'i-

Théna. in Sult No. 3 of 1893 S .

A The plalamﬁ‘ purchased at an auction ‘sale the rwht of crather- )
ing myrabolams in the forests of’ all the télukas of the Koldba -
District and paid to’ -the divisional forest officer one- fourth of

the purcha.se money and ay_additional. amount- as deposit, He
then a,pphed to the divisional forest- officer. several t1mes for

% Appeal, No. 165 of 1804, -+ © == . ';

f Section -203 of the Land Revenue -Code (Bombay Ach V of 18.79) prondes a9 follows —-Tn |
“ the absence of any express provision of this Act, or of any law for°the time Jbeing in force to.

- the contrary, an appesl shall He froni any decision or order passed by a revenue officer under

this Act or any other law ior the time being in force,. tq, that officer’s. immediate supenor,".'

whether” such decision or, order may 1tself have been passed on appeal from a subordinate
Oﬁicet 3 decision or order Qy not . 7 -

803

1806
- unsuecessfully, and not’ baving sued .under “seétion -283, Civil

"Talr

C Ve L.,
LaA'pu,

1895,

' :S‘eptember 10, -
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