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cl pawn therefrom that defendant was only a tenant on sufferance. 
The word ^permissive/ used in that judg-ment appears to us only 
to he used to distinguish such possession from adverse possessiouj 
and it had reference chiefly to the question of limitation. The 
poini about notice was not touched upon in that case. In the 
present case, plainfciff stated that the defendant had orally agreed 
to vacate on demand  ̂but there was no evidence gi\»0n on this 
point. There was no disclaimer of plaintiff’s ownership prior to 
the institution of the suit, and the denial in the written state­
ment Imd not tho effect of dispensing with the obligation of 
giving reasonable notice. The appellant’s sujt waSj ^therefore, 
rightly rejected by the lower Court' of appeal  ̂ though tho gro’Snd 
assigned by it for dismissing tho claim was plainly untenable.

Wo accordiDgly dismiss the appeal and confirm the decree witli 
costs On appellant.

Decree confirmech

APPELLATE CIYIL.

Before Mr, Jiistlce Janllne and Mr. Jmtioe Bunade^

HAEIBHA'I G-AHDABHA'I (oEiG-iNATi Pr.AiN.Fii’F), Appeliaki?, u THE 
SEORETAEY OF STATE I?OB- INDIA IN COUNCIL (oMGmAL Ds- 
3?enda.n i ), E espondent.®

llomlay Jlevenû  JiirisdiGtdon Act (X of 3870), Sacs, 3 and \X~~Bav of^mis' 
diet Ion—Forest officer not a revenue qfioer—Forcd Act {VII of 1878), Seo, 81,

The l)a,r oi im’i$dictlon contained in Hcction 11(1) of A ct X  of 1870 ilocs not apply to : 
casos in wliicli a Collector moves undof soction 81 of Act V II  o£ 1878 to recover, at 
tlw I'eqnest o£ a forest nfficci’, the price of oufc tiinlk’r sold by the Matter tmdcr 
scctlon 81 of Act Y I I  of 187S, *

A ppeal from the. decision of T. Hamilton, District^Judgo off 
Surat, in Suit No. 1 of 1893.

One Gulabkhiin Ahmadkhan purchased certain wood "cafe is 
the Government fof’est of Nawiipnra in IChandesh, but as Ii0i 

*  Appeal, No. 100 of ISO-i.

(1) Section 11, Bombay Hciveniio. Jni'isdk'tioii Act (X of ISTC)—

No Civil Court Hliall ontert:iiji any suit flovpnnnrat on account or any act ov omiHfeJoiToj
- any revonuQ ofticor iinlî sw Oio lihtitif iff /ii'sfc (Jiviros Uial;, pi'ovioii.?)̂ 'to Itriiigliig liis suit, he 
Bontecl nil aucli appoals aliowcd !i.v tho liuv f<u’ tJw time in force iifl, wiUiia tlie period o£ liwiW 
lion allowed for lii’ingiiii; sni;h suit, It wap possiljle to prcsonfc.*’
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’failed to pay the money for the tim’ber was resold hy auction. 
The Mdmlatddr o£ Cliikhli called npon the plaintiff, as surety 

•of GuMbkhd,n, to pay the deficiency, Es. 1 , 3 6 8 arising out 
•of the re-salcj and iutimated to him that in default; of payment 
liis property would be attached.

Plaintiff^ thereupon, brotight this suit against the Secretary 
■of Stats for India in Council for a declaration that he was not 
liable to pay the amount of deficiency as demanded by the 
Mamlatdar and also for a perpetual injunction restraining the 
<lefendant frotn recovering the said amount.

Among other defences it was pleaded that undeie section 11 
■of the Bombay Revenue Jurisdiction Act (X  of 187C) the suit 
could not lie; unless and until the plaintiS had exhausted his 
•remedy by appeaUng to the revenue authorities from the M am - 
latdar^s order.

The District Judge dismissed the suit on. the following 
'0;rounds:—

Admittediy plainfciff lias not made any appeal to tlie revenue authorities againaf; 
tlie MiS-mlatdir's order. H is pleader, wlio lias filed a written statement o f  Ma 
argument, contends that no appeal lies, as tlie money demanded ivaa an item o f  
forest revenue, not of land revenue, and waSj therefore, to be levied under section 81  
■of th.0 i ’orest Act, and that th.e A ct pro^'idcs for no appeal against orders passed  
■tinder tliat section.

“  But tlie act of the M Xm latdir of Chikhli was the act of a revonne officer, 
whether it was legal or illegal and whether the arrear was one of forest revenue or of 
land revenue, and conseq^nently the suit is barred by section 11 of Act X  of 187S  
tintil plaintiff has exhausted the appeals provided by the Land Hevenae Code againgfe.

’ the acts of revenue oiBcers.”

Against this order of dismissal plaintiff appealed to the Hight 
Court.

■Chimanldl Harildl Setalvad for the appellant;— The plaintiff’s 
'€laim* in this suit is not against the Collector, who is merely a  
•ministerial officer in this respect, but against the forest officer 
who moved him to take steps against the plaintiff. The M dm lat- 
■Mr, who was the forest officer concerned, is not a revenue officer’* 
as defined in section 3 of Act X  of 1876 or in the Land Revenu© 
Code. The snm sought to be recovered as the price of timber 
is not land revenue within the meaning of the said Acts. 
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•The provisions as to appeal under the Bombay Land Revenue-' 
Code are inapplicable to the present casQ~—N'drd^an v. SallidrdmO-}' 
aud Karajan y. SaMdrdm^'K

Eito Sc4heb Vdsudev J. Kiriilmr, Government Pleader, for th®̂  
r e s p o n d e n tT h is ' suit is, on plaintiff’s own showing, in r e je c t  
of an order issued by the Mamlatdar^callisg on him to pay thê  
deficiency arising out of a re-sale of certain timbei’̂  which had 
been purchased by him at a public auction. Plaintiff’s liability' 
was determined by forest officers under the Forest A c t ; and 
forest officers being revwiue officers, section I I  of Act X  o f  
1876 would bar the claim. I ’orest administr/ition is,, a branch 
of land-revenue adminisU'ation; it is so treated by Govern­
ment j see Bombay Government Gazette of 8th September, 1892; 
p. 909, containing rules under the Forest Act V II  of 187S," whiclfc 
under section 77 of that Act have' the force of law. Forest*', 
officers are Assistant Collectors and' subject to the control of th©* 
Revenue Commissioner. They are_, therefore^ revenue officers- 
tinder the Bombay Land Revenue Code also, and their proceed-*- 
ings are subjepb to appeal under section 2*03 of that Codt» 
This section stands in the place of section 9 of the Bombay 
Revenue Jurisdiction Act (X  of 1876) which is repealed by it; 
The present suit being in respect of moneys claimable for timber 
belonging to Governm'ent forest, and the forest officers beings 
employed to recover the moneys so claimable^ plaintiff ought to* 
have first appealed from the decision of the forest officer,. 
Section 11 of the Act is, therefore, a bar to the present suit.

Again, the immediate cause of action is the Mamlatdar's order; 
and the Mamlatdar is undoubtedly a revenue officer acting under 
tiie Land Revenue Code. In this view of the case, also, section II  
would bar the present suit,

Jaedine, J, ;~ W h a t  the forest c^cer sold was cut tijnher;. 
which is not “ land-’ ' as that term is defined in section 3 of Act 
X  of 1876. Nor is the price thereof land revenue,"^'nor. thê  
officer who sold the timber a “  revenue officer within the de  ̂
finitions. The forest officer wishing to collect the price from the 
plaintiff moved the Collector to recover it, as section 81 of Act

(1) I, Jj„ B.j 9 Bom., 462. (2) J, L, It., 11 Bom., C39, at page 522.
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C ,o£ 1878 allows this as if the debt were an arrear of land 
revenue.’  ̂ In the opiaioH of the District Judge, the effect of 
section 81 designating the revenue officers as those who may 
collect dehts due for timber, is to "bring in the bar of jurisdicfcisa 
contained in section 11 of Act X  of 1876. W e are of opinion, in 
the absence o£ authority and looting at the object of Acfc X  of 
1876 to h(?ld the contrary, as the officer who uses the machinery 
by which Government revenue is collected is for the purposes of 
the Forest Act only like a jievsona designafa : if the machinery 
designated had been regulated by the Code of Civil or Criminal 
Pro&edur^, the ^udge or Magistrate or Police officor would not 
haVe come under the bar of section 1 1 ; and there is no reasoa 
for placing a Collector or his subordinate the Mjimlatdar in a 
different position. This view is supported by Birdwood J /s  

• remarks in Ndrdyati v. SaJchdrdm̂ '̂> and by W est J /s  compa­
rison of the Collector to a bailiff or agent in the case of the same 
name, Ndrdynn v. BahJidrdm The fact that the ofiicer passing 
an order is a Mumlatdar does not necessarily bar the jurisdiction of 

-a Civil Court— Ganesh v. Mehia Vyankairdm Ĉ>. The Court, there- 
fore, reverses the decree of tli® District Judge and remands tho 
suit to his Court for trial. Costs of this appeal on respondent.

Case remanded,

(0 I. L. E., 9 Bora., 462. I. L. E., 11 Bom., 522. .
Is Xj, Ri, 8 Soui.j 188.
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ORIGETAL CIVIL.

Before Mr, Jzistlco Cand^.

EA'MPARTA'B SAMEATHRA'I and another Plaiutiffs. v. FOOLIBA'I 
ASD GOOLIBAl, DEPiEKDANTS**

]pmctiee— Ju}'isdicfion-— Cause o f  action arising out of jtm s^iciion--AM ition o f  a de­
fendant rciiidiiig out o f  jurisdiction in a. suit brauff7it against other defendant under 
ekmst 12 o f  Lstiers Patent, 1S63—‘Fresh,leave £o sue m ol new defendcmi necesm^ij 
— Hindu Ian'—Jlinor—LiahiUti/ o f minor fo r  debt— AnG&stral trade carried fo r  
heuefit of minor hj the minor's ndtiiral guardian— Minor iound %  tfi& acts o f  th0 
guardian,

* Suit So. 76 of 1893,

M arc^ia, 14,


