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dravn therefrom that defendant was only a tenant on suﬁemnee
The word ¢ permissive” used in that judgment appears to us only
to be used to distinguish such possession from adverse possession,
and it had reference chiefly to the question of limitation. The
poing about notice was not touched upon in that case. In the
present case, plaintiff stabed that the defendant had orally agreed
to vacate on demand, but there was no evidence giwen on this
point. There was no disclaimer of plaintiff’s ownership prior to
the institution of the snif, and the derial in the written state-
ment had not the eoffect of dispensing with the obligation of
giving reasonable notice. The appellant’s sajt was, therefore,
rightly rejected by the lower Court of appeal, though the grofind
assigned by it for dismissing the claim was plainly untenable.

We accordingly dismiss the appeal and confirm the decree Wxth
costs on appellant,

Decree confirmed,

At e e e et st .
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Before M. Justice Jardine and Mr. Justice Ranade.

HARIBHAT GANDABHAT (0RieiNAT PLAINFIFF), APPELLANT, ¢ THE
SECRETARY OF STATRE T'OR ].\TD]A IN COUNCLL (0oRIGINAL De-
FENDANT), RESPONDENT.H

Bombay IRevenug le’:z.sdchum Aet (X of 1876), Sves, 3 and 11-17a;v ijm"t's-;
diction—IForest pfficer ‘@ revenwe officer—Forest Aet (V11 of 1878), See, 81,

The Dar of jnrisdiction contained in scetion 11(1) of Act X of 1876 (oes nob apply to:
eases in which & Colleetor moves under section 81 of Act VII of 1878 to recover, at'
the request of a forest officor, the price of cu% hmber sold by the “latter nnder
section 81 of Act VIL of 1878,

Arrean from the. decision of T. Hamilton, District Judge ,cf{,v
Surat, in Suit No. 1 of 1893,
One Guldbkhan Ahmadkhin puichased certain wood ‘cut in
the Government fofest of Nawdpura in Khdndesh, but as he
. * Appeal, No, 160 of 1894,
(1) Section 11, T}nn.ﬂmy Ravenue. Jurisdiction Act (X of 1876 —

No Civil Court shall entertain any snit against Covernment on aceount of any ach or omiusiqn'foﬁ

.any revenug officer unless the plauintidd first pll'u"(‘ﬂ that, proviously fo bringlhg his suit, he ]l&&:prgé

sented all suchappeals allowed hy the law for the time boing in force ng, within the period of Jimit
tion allowed for bringing such sait, it was possible to peesent,”
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failed to pay the money for it, the timber wag resold by auction.
The Mémlatdsr of Chikhli called upon the plaintiff, as surety
-of Guldbkhdn, to pay the deficiency, Rs. 1,368-1-6, arising out
-of the re-sale, and intimated to him that in default of payment

~his property would be attached.

I.l’leiintiﬁ'B thereupon brotight this suit against the Secretary
-of State for India in Council for 2 declaration that he was not
Iiable to pay the amount of deficiency as demanded by the
Mamlatddr and also for a perpetual injunction restraining the
-defendant from recovering the said amount.

a k)

Among other defences it was pleaded that under section 11
-of the Bombay Revenue Jurisdiction Act (X of 1876) the suit
could mot lie, unless and until the plaintiff had exhausted his
remedy by appealing to the revenue authorities from the Mim-
latddr’s order. '

The District Judge dismissed the suit on the following

rgrounds —

« Admittedly plaintiff has not made sny appeal to ihe revende suthorities against

‘the Mémlatddr's order. His pleader, who has filed a written statement of bis

argument, contends that no appeal lies, as the money demanded was an itgin of
Forest revenue, not of Jand revenue, and was, therefore, to be levied under section 81

-of the Forest Act, and that the Aet provides for no :Lppeal against orders passed
under that seetion. .

“ But the act of the Mimlatdir of Chikhli was the aot of a revenue officer,
whether it was legal or illegal and whether the arvear was one of forest revenue or of
1and revenue, and consequently the suit is barred by section 1l of Act X of 1876
wntil plaintiff has exhapsted the appeals provided by the Land Ilevemle Code againgt.

the acts of revenue officers.””

Against this order of dismissal plaintiff appealed to the High
Court.

Chimanldal Harilal Setalvad for the appellant :—The plaintif’s
selaimd’ in this suit is not against the Collector, who is merely &

aninisterial officer in this respect, but against the forest officer -

wwho moved him to take steps against the plaintif, The Mdmlat~

-d4r, who was the forest officer concerned, is not a * revenue officer™

as defined in section 8 of Act X of 1876 or in the Land Revenue

Code. The sum sought to be recovered as the price of timber

isnot “land revenue” within the meaning of the said Acts.
» 11801 ’

X
&
[¢]

1894,

HARIBEA®Y
GANDABHAY
.,
SEORETARY
or StaTe
ror INpIA
¥ CoUXoIT.



768

1895,

HARIBEAT
GANDABHLT

K/
SECRETARY
OF STATR
¥Or INDIA
1w CouNoln,

THE INDIAN LAW REPORTS.  [VOL. Xy,

o~

The provisions as to appeal under the Bombay Land Reyenue-

Code are inapplicable to the present case—Ndrdgan v. Sakhdramay

. and Ndrdyan v. Sakhirim®,

Rio Saheb Vdsudey J. Kirfihar, Government Pleader, for the-
respondent :—This” suit is, on plaintiff’s own showing, in respe"cﬁ.
of an order issued by the Mc’mﬂatdfmr calling on him to pay the
deficiency arising out of a re-sale of certain timbers wh1ch had
been purchased by him at a public auction. Plaintiff’s lmbﬂl{:y
was determined by forest officers under the Forest Act; and
foreést officers being revenue officers, section IT of Aet X of
1876 would bar the elaim. Forest administrpation is a branch
of land-revenue administration ; i6 is so treated by Govern-
ment ; see Bombay Government Guzetle of Sth September, 1892;
}5. 909, containing rules under the Forest Act VII of 1878, whick
under section 77 of that Act have” the force of law. Forest:
officers are Assistant Collectors and ™ subject to the control of the
Reyenue Commissioner. They are, therefore, revenue officers
under the Bombay Land Revenue Code also, and their proceed-
ings are subjegt to appeal under section 208 of that Codg.
This section stands in the place of section 9 of the Bombay
Revenue Jurisdiction Act (X of 1876) which is repealed by it
The present suit being in respect of moneys claimable for timber
belonging to Government forest, and the forest officers being
employed to recover the moncys so claimable, plaintiff ought to
have first appealed from the decision of the forest ofﬁcer,
Section 11 of the Act is, therefore, a bar to the present suit.

Again, the immediate cause of action is the Mdmlatddr's order ;
and the Mdmlatddr is undoubtedly a revenue officer acting under
the Land Revenue Code. 1In this view of the case, also, section 11
would bar the present suit.

Jarpivg, J,:—What' the forest officer sold was eut timbes,
which is not “land”’ ag that term is defined in section 3 of Act
X of 1876. Nor is bhe price thereof ““land revenue,” nor the
officer who sold the timber a “ revenue officer > within the de-
finitions.  The forest officer wishing to collect the price from the
plaintiff moved the Collector to recover it, as section 81 of Aot

® L L. R, 9 Bom., 462, @ 1 L. R, 11 Bom, 019, at page 522,
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V%II,of 1878 allows this as if the debt “ were an arrear of land
revenue.” In the opinion of the District Judge, the effect of
section 81 designating the revenue officers as those who may
collect debts due for timber, is to bring in the bar of jurisdietien
-vontained in section 11 of Act X of 1876, We ave of opinion, in
the absence of authority and looking at the object of Act X of
1876 to hold the contrary, as the officer who uses the machinery
by which Government revenue is collected is for the purposes of
the Forest Act only like a persona designafa: if the machinery
designated had been regulated by the Code of Civil or Criminal
Protedure, the Judge or Magistrate or Police officer would not
have come under the bar of seetion 11; and there is no reason
for placing a Collector or his subordinate the Mdmlatdsr in a
different position. This view is supported by Birdwood J.’s
-remarks in Nédrdyan v. Sakhdrdm® and by West J’s compa-
rison of the Collector to a bailiff or agent in the case of the same
. pame, Ndrdyan v, Sakhirdm ®. The fact that the officer passing
an orderis a Mdmlatdar doesnot necessarily bar the jurisdietion of
-2 Civil Court—Ganesh v. Mehta Vyankatrém ». The Court, there-
fore, reverses the decree of the District Judge and remands the
suit to his Court for trial. Cosbs of this appeal on respondent.

Case remanded.

MW I. L. R., 9 Bom,, 462, @ 1. L. R,, 11 Bom,, §22, .
@) 1. L. R., 8 Bom,, 188,
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l?efure Mr, Justice Candy.

BAMPARTA'S SAMRATHRA'T AND ANOTHER PrLAINTIFFS, v, FOOLIBA’I
A¥D GOOLIBAT, DerenoanTs.? )
Practice—Jurisdiction— Cause ofaction arising out of jurisdiction—dddition of a de-
Sendant residing out of jurisdiction in a suit brought against other defendant under
elawse 12 of Letters Putent, 1985—Fresh Lecve to sue suck new defendant necessary
—Hindu {anw—inor—Liubility of minor for debi— Angestral trade carried for
Benefit of mingr by the minor's natural guardian—Minor bound by the acts of the
guardian, ‘ :
* Suit No. 76 of 1892,
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