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- We. think also that the T udge should have 1'aused issues as to

b the ownership, and, possessxon “both .of -the plamtﬁf’s vendor and

“the .plaintiff, since even if: the.deed ‘were-not- proved, the: pla,mmﬁ‘ _
_might be able to substantmte a title mdependently of .it; .and; on"

" the-other hand, if: the deed were proved, it would, not. necessanly‘
estabhsh the title eithér of his vendor ot of himself, R

.:Wereverse the decree and remand the appeal for a fzesh deci-
szon -on the: meuts. : Costs to he costs in the cause, JETRCEREEE

Deoree 7eversed tmd ease sent bacA
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. Before the Honourable C’hwf Justice Fm ran and M}' J'ustzcc Pcw soiigs

: SINDHA SHRI GANPATSINGJ I HIMATSING]'I (ORIGINAL DEFENDANT), v

{: APPELLANT, v ABRAHAM 4rL148 V’AJIR MAHOMED AKUJI (ORIGx.
*“NAL PraINTier), REsponpENT * ' -

- Contract Act’ (IX of:1872); Sees. 2- (al), 195 —Sertices rendered durmg tke defend-
. .ant’s. minority at ks desive and continued afl fis request after his majority-s
Agreement to oompensate Jor services— Consideration— Amzmly._ oot

Services rendered.at the.desire of.the. minor ;expressed during hw mmonty and
contmued at the same request after his ‘majority form a good consideration for a”sube
sequent express promlse by him in favour of ‘the. person’who- vendercd. the: services,

* By, section 2 (d) of the -Contract - Act, services already rendered- at‘the desire.of the
promisor are placed on the same footmg with such services:to’be. 1endered and cone
stltﬁfe a good.consideration for a definite agreement, . :

" Casés ‘Where a_person thhout the knowledge of ‘the” promsor or otherw:se than at
his request does the latter some service and the promisor underfakes to competsate

vhim for it, aregcoversd by section: 25 6f the: Contra.ct “Aceh: (IX of:1872) ;. m them the
promlsc does not:need.a consxderatxon to; support it )

..SEcoNp appeal’ from the .decision.of R.-S. T1prus, Assxstanb

Judge, F. P.,.of Surat at Broach, confirming the decree. of Rzio
Saheb Karpurrém M., Subordmate Judge of Jambusar, =

The plamhﬁ' sued: $0 1ecover Rs..625, ‘being the. amounb of ﬁve

years'-(1882 to. 1886) arrears: .due on_a deed, dated the 5th June,
1875, by which “the. defendant agreed to pay him Rs. 125 per
annum in cons1derat10n of-the, services rendered by him to the

" defendfmﬁ in connectlon thh a suit. whlch the defendant had '
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1895, ﬁled againgt hxs father to establish lus legitimacy, and in which -
Sixoua Smrr  he, the defendant ‘got a decree for maintenance. «The litigation *
Q‘”ﬁ?’”“ lasted in all for five years, and during its continuance the defend-

AspamAN ant attained his majority. ‘ ' :
Vasiz, - The following is the translatxon of a portion of the deed in
suit t=— : s

© *Since the commencement of thxs dxspute and up to its end, with great care and
properly you (plaintiff) have rendered me much assistance by living with me -(though) -
it is difficult for me to give (due) reburn for the assistance thus rendered by living
beside me in times of such distress of mine; yet in order that you may have recom.
pense for your trouble, and that you may remember me for ever (may have something -
to remember me for), do I pass you this deed (to wit) when (it will please) God to
malte me the owner of the gddi of Sarod, i.e,, when God will instal me in the grdi -
of Sarod from that year willI continue paying Rs, 125, in words one hundred 'and;
twenty-five, & year as long ns there are your and my issues (dunng the life-time of my
.issues and yours,) ® : -
The defendant replied that the :wreement was v01d on the
ground of fraud, undue influence and misrepresentation ; that it
was without consideration and opposed to public policy ; that the .-
right to sue had not yet accrued, because his estate was ‘in the
- hands of the télukdari settlement officer, and that the agreement

was oppressive.

" The Subordinate J udge had “ab first dismissed the Sult on the "

" ground that it was premature, because the defendant’s estate was
in the management of the tilukddri settlement oﬁicer, but on-

« remand on appeal he allowed the claim, -

On appeal by the defendanb the District J udore conﬁrmed the
decree. . . . |
The defendant preferred a second appeal ‘@

Invemmty (with Kdldbhdi Lallubhds) appea.red for the appel- 4
lant (defendant) :—We contend that the agreement is not bind-
“ing on us. It basno consideration. ,The document purports to, " -
have been - executed for past services which, we submit, do not -
form a valid consideration—Pollock on Contracts, pp. 168, 169,

* Motill M. Munshi appeared for the respondent (plaintiff) :—
-Under the Contract Act past services form a good conadera-f.f .
tion—section 2, clause (d) of the Contract Act. Even supposing -
‘that past services do not forma good consideration, still our c]alm
can be supported under section 25 of the Contract Act

Cs
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FARI!.AN, 0 J —The h1story of tlus case“is- fully set out in the 1895
]udgments of ‘bhe ‘1ower Courbs, ‘whlch have concurred in-award- Smmm SHPI

ing-the olaim, 'Jme pomt argued betore us’ for the appellant 1s>' GAW‘;,T‘S,IN?fI :
' that theke wasno }egal con§1dera,tlon forthe agreement sued on, . Aﬁﬁg“

~ By-it the defendant promises to give the- plaintiff an allowance of . Vam. "

" Rs 125 a Year, because during the whole of fhe five years” htlga-

. tion, which Went on between his father and hnnself and in whlch‘

_his legitimacy was questloned, plaintiff rendered him o'reab assist- -

~ance and remamed with him in fimes of ,(hstress It. was thus .

 distinctly an agreement- to compensate for past services. These'_

- services were rendered to the defendanb at first whlle he was a
iminor, and were subsequently contlnued after'he had attained his
maJorlty. There is no.finding by-the lower Courts whether they

-were.rendered at the desire 6f the defendant, butitis plam, from the:"

' Judgment of the District, Fudge, that he as of opinion that it was

_not intended by the partics that, the plaintiff’s services.should be
rendergd.gratuitously. - They were ffbended to be recompensed

- though the nature and extent of the proposed recompense were not -

- fixed until the agreqment now sued on was exécuted by the defend- -

. ant . Hence we have not to ‘éonsider whether a past “action upon'f

irequest “which the partles did'not intend to create a contractual ’

 jural relation between them isa consideration. within the meaning ‘
_of the Centfact: Act. It may “be open to question Whether an ach
~done at another’s desire, which isnot. 1nbended by’ elther palty to

" create a contractual relatmn between ’ohem, Wh as 301n1n0' a fmend ,

" in.a'walk or on ‘an.exqursion a his request, can be considered a
eonmder@tmn for.a bmdmg promise, Mr. Anson thinks that it .

~-could not “ Unless ” (he says) “the requesb is vntually an offer..
‘of a proimse, the precise -extent- of which is hereafter to be as-
cértained, or is so clearly made in contemplatlon of a prbm:se to-be

glven by the maker of the request that a subsequent promisé may
. be regarded as part of the sathe transaction, the rule in Lampléigh, -~
¥ Braithwait, has no” application *—Anson; Principles of ‘the -
‘English Law of Contract, page 89, Bub the point does not arise

in th1s case. RS

. Mr. Inveranty, for the appellant, cited Pollook on OOntracts,
-page 1695 (5th Ed. J),as ‘expressing the law founded upon decisions -
~in the Enghsh Courts which ouo'ht to - dovern us in_the pre-. .
o B91T~8
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“sent case, ‘but we are unable to accept that confeniuo.n. The Oon-

tract Aet, thougli in the main founded on Eng&sh ase law, does -

:not follow, as pointed dut by Mr. Ounnmgham in his work on
: the Act, the present ‘English law on the subject of ® consideration.
" . We mugh turn to the Act itsélf, ~If the services: of the plamtlﬁ' :
-~ were. Yendéred” af the desire of the defendant expredsed during. -
the defehdant’s mfaney and” eontmued" at the same requesh aftel '
“his majority, we “donot doubt, that théy form a good consxderatlon_
for the defendant s sgbsequent express promise to pay the anmuty :

weeured by the agr eement - Bervices at the desite of the promisor

already 1endered and such &ervmee to be-rendered | are placed; m.
section. & (d) upen’ the same fpotmg * Either will constitute. a’
.good consideration for adeﬁmte ‘agreemént. I ‘the services were .

,‘;rendetted Wxthout the desxre of the defendant (and it i, we thmk,

difficult to-conceive in: the present cast that 'ohey_were rendeled
.otherwise that ‘at*his express ors implied request or. deswe) ‘the -
“case falls w1th1n*~sect1on 25 of the Act. The sexvices Wdl have:

. been voluntauly rende1 ed for the defendant The &ection appears
- o cover cases where a'pérson without the’ anwledge of the pro--

misor or otherwp:e than at his 1equest does the latter some service-
and the T promxsor undertakes to recoinpense him for it “Fn such -
cases'the promise does pob need a consideration to: support it A
vrather extrenie apphcatxon of the secthn will be found.in I_)I;@7~ay .
J_umr V. Bzhcimc’ Bjic Smgh o,

e obher gmunds faken i m the memo. of appeal have not been «
f;-pressed upon us,

We conﬁrm the decree thh costs.

. P
L

De‘cree con ﬁrrzecl

ST, L. R,,e.m: P 787.
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