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Before Mr. Justice Jardine and Jll; Jllsttce Pcumde. o N v A
VAIDKHAN ROSHANKHA'N SARGURO axp ormees (omrersar - 1895 ;
. PLAINTIFES), APPELLANTS, v. SAKHYA BIN DA’JI GOGAWALA (ogmx. _July 8
- NAL DEFENDANT), REspoNDENT. ¥ ’

Khoti Act (Bombay Act I of 1839), Sezs. 16, 17(1)——Em'J in the supvey. setllcmant
- officer’s record—Finality of—Land Revenue 00J0 (Bomba y Adct 'V oof ]679),
8:e. 103—Rhot— Thal=Jakia,

The settlemens officer’s record fixing.the amount of'lent p‘t) rable” to a Khot in
respeet:of lands in the khoti village, though prepared in the form  of the . state-.
ment published at page 534 of the * General Rules of the Revenue ‘Department,” -
edition of 1893, and labelled « Bot-Liat,” cannot be treated citherasa survey
register under section 10S of the Land Revenne Code (Bombay A6tV of 1859)
- or a settlement vegister as it is called in section 16 of Bombay Act I of 1850;
itis one of the *“ other records” prepared under seetion 17 of the latter Act.

SecoxD appeal from the decision of Réo Bahddur K. B. Mardthe,
First Class Subordinate Judge, A, P., of Ratnaimu in- Appeal -
No. 647 of 1889. , et .

The plaintiffs as manawih& khots -of. the vil]ao‘cv‘of( Dhdmni
" sued to recover thal (vent-in led) of eertain klioti lands in the
‘ v1llaﬂe standing in the defendant’s name.

Defendant (inter alin) contended that the special survey set-
tlement officer having decided - that_the Ia,nds in dlbpube were
chargeable with malkts (ﬁxed 1enb in cqsh), plamtlﬁ' was nob
entitled to recover thal.

" The Subordinate J udge held, on the’ authorlty of Gopwl v,
Sakkq;uaﬂ” that the decision of the survey officer was conclusive
‘under section 17 of the Khoti Act (Bombay Act I of 1880). - He,
therefore, passed a decree awarding malia to the plaintiff, '

. On appeal the sttrxcb JudO‘e confirmed. the decree of thc-
Subordmate Judge. . * S S

~ Plaintiffs, theleupon prefelred a second appefﬂ to the Hmh »
_ Courb. ; -
# Bzcond Appeal, \Io. 601 of 1¢98,
(1) Soction 17 of B)mbu Acb I. of 188) provides as follows : —* Ths Othcl' records prepmcd un lu'
thesaid sectlon (13) shall ep:cify the nature-and amouns of rent. payabls to-the khot by - cach privie

teged oceug ant accordm'v to the provisions of - section 33, and any entry in¢ny rec:rd du'y made
this section shall bz co: 1c‘us ve aad £nal e7idence of the lability tharehy established,”
i

(2)IL.R.,181’0m.,13



730

1895,

VA’IDRUA'N

.
SARuYA,

[N

THE INDIAN LAW REPORTS. [VOL. XX.

Ganesh Krishna Deshmukh for the appellant :~The present
case is not governed by the ruling -in Gopdl v. Salhojérde®, In
this case the record in which the entry relating to the rent is
made is called bot-kkat. It is not one of the “ other records” re-
ferred to in. section 17 of the Khoti Act (Bombay Act I of

, 1880).> It is a survey register mentioned in section 16. . It is

the same as the settlement register referred to in section 108
of the Land Revenue Code (Bombay Act V of 1879). Con-.

- :sequently it is open to revision under section 21 of the Khoti
Act;and has not .the finality contemplated by section 17. No .

doubt the entriesreferred to in the case of Gopdl v. Sal»lzojird@ﬂ)
‘were the same as the enhy in the survey register in this case,

~and were treated as’if they had been made under section 17 of

the Khoti Act. But the entry is not duly made under section 17,
whereas it ought to have been' made in another record, so as to'

* gome under that section. Unless the entry is made as required -

- by section 33, it is not final and coneclusive under section 17. -

. Rimdatt V. Desis, for G. M. Tripathi, foi ‘the respondent :— -

Section 108 . of the Land Revenue Code (Bombay Act V of .

1879) contemplates- the preparatlon, by the survey officer, (1) of a
register called “ the settlement register,” and (2) of other records. .

~ The section lays down in clear language what the © settlement .

register” i to contain. Tt must set forth'(s) the area and

\assessment of each “survey number, and () the name of the

registered occupant of such survey number. The nature and-

- ‘amount of - rent are not among’ the items directed to be enter-

ed-in the Settlement register.”” - Turning to the Khoti Act
\ (Bombay Act T of 1880), it will be found that section 16 deals
" with the first portion of the work directed by section 108 of the

Land Revenue Code, viz,; the prepalatlon of the “settlement

- register,” whllst section - 17 deals with “the - sccond portlon.—
~*An entry in such -“records " is conclusive and final.  The entry
~ in the present . ca%e is an entry of thls kind, and is, therefore .
: concluswe——Gopal v. Salckq;zrav(l) , —

od ARDINE J. —The record Exhibit 7 in thls case is What is called;

o« statement " -at page 584 of the General Rules of the Revenue

Department,” a form of 17 columns (B, of 1503) Because it
- @ LLR,18 Bom, 133, Py
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'-1s lmbelled ¢ Boﬁ-/:hat ” My, Deshmukh contends that it must

-be treated as tlie survey register ”’ of.section 108 of the ,Land'

~Revenue Code, Bombay Act V of 1879, or the © settlement regis-

ter ” as it is called in section 16 of Bombay Act I of 1880, On
~examining the contents of Exhibit 7, we. find it contains more™
“than the items of record specified in the above two sections;
~and that the additional items recorded are such as section 17

~of Bombay Act I of 1880 makes provision for: It appears,

‘therefore, to-come within the words “other records prepared:

under the said section ;”’-and to be a record to which the decision
of this Court in Gopdl v. SakhojirdvV applies. The items are
_precisely similar to ‘those in the Exhibit 18 referred to in that
veport, The report does not show what the deswnahon of that
record was. - : ' : S

It is further argued as a pomt not con51de1ed in that ca.sc,’

that the words « other records™ must mean separate documents ;

‘and that the decision would not apply where the survey officer -

happened to record the additional items of information in the
" sheet called «survey” or “settlement register.” It appears
_tous that it would bLe begging the question to hold that the
statement of 17 columns is a_ part of the register. - The infor-
"matlon it gives is special - undel section 17 the document thus

‘appears ‘to be one of the “ other records.” It cannot reasonably .

be said that the survey officer who puts on ‘record the special
" matter has failed in his duty under section 108 of Bombay
ActVof 1879, or section 17 of Bombay Act I of 1880, if the
“« other records?” hé compiles are compiled as additional columns
of the register oras a separate statement or schedule appended
thereto. ‘We are, therefore, unable in any way to distinguish
the present from the reporte;dr case. - We, therefore, conﬁmi the
decree with costs.. " T IR K '
' . Deeres conf rmed,

(l)I L. R.,18Bom, 133,
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