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- APPELLATE. GIVIL.
PR Befdre My, Justice Parsons a)zcl 11[7-'. ‘Justz'ce Candy. - .
_“5;1319’5.‘ ol 'BA’PUJ I JAGANNA’_TH AND ANOTHER (omeAL APPLICAMS),
August 6, ; APPELLANTS ¥ .

W;ll-—Executwn—Attestatwn by tn'o witnesses —Indian Sucocssion Aet (X of ISGa),
Seo 50-—Hmdu Wills Act (XX Iof 1870), See. 2, Cis, (a) anrl By,

‘The Hindu W)lls Act (XXI of 1870) applies section 50 of the Indian Successs
jon Act (X of 1865) to those wills only tbat are ‘mentioned in section 2, clauses .
(@) and (8), of the former Act

_ Aveeat. from the de(nsmn of G. MecCorkell, District Judge oi"
. Ahmedabad, in bhe matter of an apphcatzon for probate. ‘
. Bépup J ao*annéth and Govindlal Kasandés applied to the Dlstuct
" Court at; Ahmedahad for probate of a will executed dn the 15th J; une,
11892, by .one - Harjivandss Palsho’cu.mda.s, -who dxed on thé 31(1
November 1894 . ' .

- Citations were duly 1ssued to the persons mtelested in the property
of the deceased, but no caveats were entered.

- The Judge rejected the application on the ground thab the Wlll
was 1ot attested by two witnesses, as required by sectlon 50 of the
Indian Succession Act (X of 1865).

"In his Judoment he said :—

¢ Three wﬂ;nesses have been exammed and they depose that‘the will propounded is-
entirely in the handwnt,mg of.the deceased testator'and is attested by one vntness L

only : . S
« Le\,tmn 50 of the Indlan Suceessxon Act reqmres that the will shall be attestzd by - -
_ two or more thnesses T

“ Before the passing of the Hmdu Wills Act no particunlar formalmes were required,
and it was not even necessary that a will should be signed and attested, In Bomba,y

. " % Appeal No. 92 of 1895,
(1) Section 2 of the Hmdu whls Act {XX1 of 1870) 18 as follows ;=

-

2. The followmrr portxons of the Indian Sﬁccesslon Adt, 1863, uamely sectxons 48, 48, 49, aO 51, ;A .
"5 and 57 te* 77 (both inclusive) . « . & shall nog:thhsmndmw any l:hmo‘ contained in sog-
tion 381 of the said Act, app]y—- -

" () to all' wills and codicils made by any Ilindu, Jaina, $ikh, or. Buddh:st on or af ter- the, first” day ~ 7;
of September one thou:.a.nd eight hundred and seventy, within the said terrisories or the tocal ...
: lnmts of the ordma.f\’ ormnal civil Juusdu,tmu of the Hwh Courts of Judlcature at. M-uiras 'md R
“Bombay ; and . - ; : .
M to all such wms and codicilg made outsxde those temtor;es and Ilmlts 80 far as relatee tx;:,
- 1111m0veable propert) sxtuwted W 1t11m those territories or lumts. ’ g -
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’,a nune upativg will made in 1871 affer. the Hmau Wills Act came mto force wag )

) v'-‘held to be valid aBbugavan Dulabb v. Kdld Shankar, I.L, R Bom., 641,

6 In the present nNtance, however, the testator has made an attemps; but an ins

complete one, to carry out the provisions of the law and has failed. - In Fernandez v..

Alves, 1. L R,; 8 Botu,, '3 2,1t was held that the-actual sxgna;ure of -at least two.
witnesses must . appear onthe face of the will. - This ruling was fo“owed in Nztye

_qual Sirear v; Nu]M(ZM»Mh Mitter, 1. Li. R., , 11 Calc., 429 P

The applicants appealed. -

‘N tlce of the appeal was 1ssned to-the Judd*e and the record and :

proceedmgs were sent for.

Bhdishanker Ndndbhai appea,led for the appe]xants (Oligina.1 '

'apphcanfs) :—The Hindu Wills Act (XXI of 1870) makes the Sue-
- eession Act apphcab]e only t®*Hindu wills (1) executed within cer tain
- Tocal imits or (2) relating to immoveable property within those hlmts
- This will doss: not £all within either class and, therefore section 50

of the Succession Act does not apply. The will is, thelefole vahd \

although nob attested by two witnesses.
~PARSONS, J. :—The Hindu Wills Act (‘(XI of 1810) apphes sect

~ jon 50 of the Indian Suecession Act to those wills only .that are men- -
. tioned in gection 2, clauses (a) and (5 of the former Act.  The will |

an questmn i8 not sych a will.. We 1everse the order of the Dls‘mct
J udore and remand the apphcatlon to be dlsposed of accmdmw
o la.w. ' o

: Owder reversed.
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Before By, Justice Pmsons and Mr Jusnee Comd Yo - .-

LIOTA’BHAI 'MOTILA’L PLAN 11Fy, ». TEE SURAT CXTY o
~ MUNICIPALITY AND ANOTHER; DEFENDANTS.* - .
Pmc!we--ﬂ ocedure— Amendment of p’lczmt—O) zgmal form of plamt
. - ' the test of jurisdiction, °
LA plamt praying “for a declaration that a certain tax was illegal and :ﬂso for damages
for illegal entry into the plaintiff’s house was presentéd to the Court of the First Class
" Bubordinate Judge of ‘umt The Judge -amended the plamb by striking oub the
porhon “regarding the reliefs other than the relief for damagesy”and then holding

“that the elaim for damages would he only in the Small Cause Cour’n, 1e‘tumed the -

plamt for presenta’non in ghat, (‘ourt a .

# Givil Reference, No. 11 of 1895, s :
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