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Of course documents which requlre remstratlon, and are. un-; _
,revxstered ma.y be admissible in ev1dem3e for some- purposes, and- '
not adm1ss1ble in ev1dence for other purposes. An unreoustered: T

' mort«awe-bond for .more.than Qne . hundred rupees: may “be.
- admissible. in. ev1dence to_prove ‘the snnple.debt of . 8 personal

~obligation, - but, 1t is 1nac1m1ss1ble in' evidence to prove any

;—_11ghb to the property aﬁectéd by-the mstrume‘nt——— U fwtzmmssw_ :

v, Hosainkhin® ; Pukdrdi v. Khandq/z@) Sangappa va Bassappa<3)

The Bengal Ban/cmg Co;pomtwn V. Mackeitwh“) and’ Fal»z v’l
“Khotu®,. “Theso cases do.nob help the appellanb ma.smuch as he »

-.seeks to use the icm'df ndmae for the purpgse of claumng the whole

*propeity for hlmself Ha seeks- o personal -remedy Under‘

. these. circumstances the appellant’s ehief contentlon before. us
“mitst be disallowed, "As the contract was reduced to erbmg, no
secondary ev1dence about its terms was adm1531ble. : =

we accordmoly conﬁrm the deeree of the: lower Coult mbh'{

' costs. L T

Dcm ¢e cmy‘irmed.,

Yot L R, 90, 820, Lo ® ¥ Bom. H. O. Repy, 1. .
@6 Bom; H. Gu Rep., O, C. 7., 134, .~ ® TR, 10Cal, 31,,.
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qume My, Jus’twe Bayley; Artmg Ckwf 7 ustwe, emd M' Justzce I.’m sons'. ’

’ .GANFSH MAHA'DEO BHA'N DA“RKAR A¥D AN'OTHFR (omGINAL PLAINT- .
“IFFS), APPELLANTS v BA’ M(,HANDRA SAMBHA’JI MHA’SKAR AND .-

- . OTHiRS (OBIGINAL DurEXDANTS), ersrovmzms, St B

Lmutatwn Aet (XVof 1877), Sch. 1T, Art. 137-—1!10;fgagea-ﬂlu1tyage of‘jomt pro- o

- per ty——Blzare of co-owner $old in execution of ‘decr ce——Subsequem sale qf the mort-

H gage,d property by all ca-owners—-Reden‘ptwn of mortyage—-Smt Jorr partzﬂon cmcl _‘

- 9" edemptzon by purchaser at Cout .mle——A dverSe possession, -

" Three uudmde(l brothersﬁBa b, Rémchsmdra, and A'tmirim) thor tgaved part of -

,then' joint' property (plot 1) -ift 1870 and- the rest (ploﬁ 2) in 1874, In 1875 Bibégl ]

share in. both plots Was sold, in execution of a detree against him a.nd was” purchased’ '

.'by the plmnhff. In 18;7 B&bi]x and his two brothers sold plot 146 the defendanits
No 3 A—B Who ab onge pald off the; }nortgao'e of ]810 andl took.” possessxon. "On'the’

Secqnd Appea] No. 058 of 1893 - -
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= 1805, "lLth Februaty, 1877, the thres. brothers pmd off- the mortorave of 1874 of plot 2. and
G ANESH " in the same month mlortgaged that plot to the. defendants with possesswn. On 26th- .
v’ - Angust, 1890, the plamhﬂr‘ sugd fqr possession’ of ,Bibdgx s shexe, by pamtxtxon a.nd E
SRaTM- 1edemphon it necessary ‘ . e
Qa¥DRA, -

.. Held, that tlie suit was ba.ued by mtmle 137 ot the Lumtab)on Act (XVof 1877) .
‘Bibép becanre entitled t6 ﬁessesmou of hxs share of plot 1in.1877 when the mortgdge
of 1870 was ‘paxd off by the* defendants, and their pos:essxon had been since then -
adverse to, the plamtxff .As to- plot 2,. Bibﬁ" t had become entxt]ed to possessxon .
of. hjs share thercin' on tho llﬁh Eebruary, 1Q77, ‘When the morhmoe of 1874 was
“vedeemed, . ! Lo - : '

- 'Ramcﬁandm v Sulaslm(‘) Bhautlm . Shmf» Ismacl(’) Fah Abas e Tﬂlb,(
N irudin(®) and Néro v. Ragho ) 1eferred to. . .

- SECoND. appeal from the dec1s1on of T Walker Assmtant J ud b"i
‘ of Ratnamn e S '

.’ A . . .-,

R

Suﬂ; for partxtlon and for possessmn of one-thn*d share of two' »
_ parcels of dand_purchdsed by-the plaintift: at an* execuhon sale_’
: under ‘a decree aﬂ&mst one Babagl 4 Jomt owner - . .- ’

Defendants Nos 1 and 2 were brothers’ ot‘ Bf‘bégl. Defendamb"

.No‘ 3 (it was alleqed) was a-purchaser of one of the plots” and'a.

; mortca;gee of the cther, Defendants N os. 4 5 and 8 Were-brothexzs
“of defendant, No.8., -, 7, - - .

| The two plots of» Lmd had belonved to Bébéjl and tis onthers ’

.. Rémchandra, and Atridrdm (defendants Nos, T "and 2. R i el

On’ 30hh July, 1870 they mortgaged one plof-to Anaht Bapu31 .
:Vaze and on the 23rd January, 1877, they so‘ld their equity of
: redemptmn uhereln %o defendants Nos.§ to'6.- Oil the Ath May,
1877, these defendants -paid off Anants mortO‘aoe of 1870 and

contmued m.possesswn up.to the date of suit. '

et

- -
-

The other parcel of . Jand’ had been moxtcraded by the {;hree
brobhers on the 6th 1VLay, 1874 ‘ 9

On the 9th March, .1875 BébéJl s rmht tltle and mterest 1n both
parcels of land were sold to the plmntzﬂ' i exeeutlon of & ae.cree

.

agamst him,- Cisel et e

: Qn the. 11th February, 1877 the three brothens (Babép and
defendants N os. 1 and 2) pald oﬁ? the mortgaore.of Gth Ma,y, 1874

RS o A2 m Bom a2l «® 1,.T. R, 16 Bom., 191
@ L4 R, W Bom, 85, . ORI, 1802 p s e S
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smd on’. the 28th | Februaly, 1877, they agaiil ‘mmtoaoed it o
dcfendants Nos. 3to 6. - . B
The plam(uff now, sued for possessmn of meay 8 s'"haxe by partx-

tmn and redemptlon if necessary.. The suit was mwmally filed

on the 2nd Ja anuary 1889, and amended by addlno the- plamtlﬁ’s
" brother a8 co-plauntlff and by joining the -defendants Nos, 4,5
. and 6 . : o . ,- s
) The defendanﬁs (znle: ahw) pleaded that bhe clmm Was bauecf
; ’by hm1tat1on._ . :

The_Subordinafé Judo'e held that the Smb was’ barred under
‘-altxcle 137 of ‘Schiedule TI off the antatmn Act (XV of 1877) "
‘;not ha.vmcr been ﬁled avithin twelve years “of t'he Udtes (llth
'Februaly, 1877 and. Ar May, 18/7,) on which. the Judgment-
" debtor’ Ba.bagl was first entitled to possession;.

AThe Asq1sbanb Judge conﬁrmed the demee i

' The plamhﬂ' appealed to the Hwh Couzb

"559
1895,
————,

. 'GANEsu,

- Ve
©Rante
| CRANDRA, . -

I;wemo ity (with Vasudeo G Bkandmkw) for the appellaﬁts .
(plami;zﬁ's) ——W& purchased Babajl § rights in 1875 aud theres .-

upon we -togk Ins place and, became ‘owners of his” undivided: -

share It Was then Tiable td- the mmtoao'e of T u‘ly, 1870y and i m '

our hand as' purcbasem it remained liable, Ba»bégx JOlned in the
sale to defendants Nos. Bto G on the 23rd T anuary, 1877, but as

his share-was t‘hen vested i in-us it d1d rob pass. to them by that ‘

sale. (On the 4th May, 1877 defendants Nos. 3:to 6 paid off the
mmtgage of July, 1870, “The- only «ffect of that-was that the

plmntlff when clanmn possessxon of Bab&]l s sh afe would have P

- Yo piiy. one-third of the moutgage-debt, to the deféndants” msbead :

of “to the’ original mertu’wuees They.became -the mortaarrees of -
0’
the shate.. Their possessfon .as mortgagees was- ‘ot adverse to .

“_Babap, and. epuld ‘not, therefore be advexse io the plamt:ﬂ" whu .

“had purchased lns ughts. S s
. As to the. second paxcel of land’ which was mor bgao ed in, 1874
"-the Ehlee blothers redeemed it ‘on"the llth Februzuy, 1877, and -
moltga«ed it again to the defendants Nos: '3 to 6 on the 28621

- February, 1877, "But. Baba]1 s’ share was at”that time vested ‘in
the p'lamtxﬁf—»nothmg pussecl to the defendant. . Bab‘w by re- -
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.

GANESH .paxd and’ he could only give the defendants ‘the saine- 11ght

Neither*Babsji nor 'the defendants have ever hadl: adverse pos-

.. 0,
~RA'M-

" .. CHANTRA,

. session of the share, . Article-144 of the lextatlon Act XV of
1 1877). and nof article. 137is applicable. - He. cited’ N ) Bhwajb_
"W I’aﬂzo Govind “’ Iffa]u Abds'v. .Z’(ﬂw Nu'ruzlin.(?) ; Réimchmulm
_y.SarZasths) L e e e e

1805

fnecesseryo The follow1n0' facts eue ‘material,

-THE. INDIAN LAW REPORTb ' [VOL. Xx.f

deemmg only obtamed a rmht to clalm the amount which' he*

»

Mune/»shwh Ju Tale Jmlclzan for the 1espondents (defendants

',. Nos 3 to' 6) :~The +suit” was. not. properly constituted: until *
‘:amended on 26th August 1890 A to theplot which we bou(rhb.'_
- fmm the three brothers on the 23rd January, 1877, we became

owners ot it by the . purchase and as Qwners on the. 4th May,‘ ;

1877, wo paid off the mortcracre of July, 1870. Our _po.sse‘sslen'.v
. has been advelse ever smce o - . o

As to the secend parcel mortoaoed to us on the 28bh February,.

. 1877 Bébép was then in adverse possessmn, havmw paill off: the ;
.previous mortgage, and our possession as his moitgagees has also -
been adverse.  He cited Rmnchandm Vi /Sazlaslew ® 5 Datto Nma\-_}
'.sm/z v, Bwbaiz ®, : : '

PARSON'S, J. —-The two parcels of Iand in- d1spute Were orix’

) gmally owned by one Babdji: -and the defeidants’ Nos, 1 and‘
-2 in equal. shares. "On the - 9th™ March, 18/0,' the plamtlﬁ'
* bought at an executlon sa,]e the right, title and interest -of Béba"p

therein, and hiy present suit, br0u0ht on the 26th Auoruet 1890,
is, for posseesmn of that shate by pm‘htlon and’ redemptwn 1f

L ’ -

* One-of the parcels had: been mmtmoed ’by BabaJl arid defend~ E

ants Nés. 1'and 2 to one Vaée with possession on the 30th J uly,”
- 1870. Babdji and the defendants Nog. 1 and"2 sold - the-equity of

: gledemptlon of 1{: Sn the 28rd Janmly, 1877, to-the defend’antSvV
“Nos. 3 to 6, and they on the 4th May,1877 ‘pald off Anant Bépup -
, Va:ze, and have since been in : possession. They thus clalm tltle(
7o Babf’gx £ share by more than tWelve years adverse possessmn. :

S . . . . .
RS J 1892,p g “®LL.E, 11 Bom prons
AL LR ;16 Bom; 191, ) P, J‘, 1394, p. 149,
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Ib 1s, however ar«rued that the redempmon of the mortrrarre by - ','1_3‘?5-. B}

the defendants Nos.3 to 6 ~was really a 1edemption by two oub . . Gaxssm . -
‘of three _co-sharers, sirico Babaip s-title had Vested in the, plamnﬁ', R
and the'defendants Nos, 3 to6-had acquired the title of,the defend. ..~ CNANDEA .*
ants Nos. 1 and 2 only, and that £he: pla,mtiﬁ" can now come jn and
_clann Babép 8 share of the land on payment of hlS share of the‘.
.mortﬂawe-money The decisions in Ramcizandm V. Sadashw @,
*Bhaudin v.. Shekh Isidil®, Palw Aba,s 7. Faka, Nuiuzlm (3) and' '
Naro v. Righo are cited in. suppmt of the: conﬁentlon. We do

‘not thmk, however, that the plaintiff; whois a purchasel at'a

Court Sale in. execublon, can call i in: ald such’ dec1s1ons as; these, .

‘which proceed on the- asSumptxon that the co-sharers are in amic-.-

able. and harmonious relations with " éach other aud - would do-.

nothmg adverse to’ the interests. of each other “Here- the pla,mt-'

.iff as auction- purchaser wag at arm’s length- with. ‘B4b4ji aud the -
defendtmts Nos, I and. 2 from the date of: the purchase. ' Theit

adverse holdmrr is shown by their ignoring the purchase -and hy
»contmumg to deal with the land- as 1f it were still their own, and"

Jthe. :possession of- defendants Nos. 3 to 6 was cleerly adverge both

toBabdji and to the defendants Nos. 1 and 2.-"As the judgment- .
:debtor was. ottt of possesslon at the- t1me of the plamt1ffs puichase;
,he hadgs undex ‘afticle 137, twelve years “within ‘which to bring. -
Jils suiit for possessmn reckoned fromthe time His Judgment-debtoz

ﬁrst became entltledto possessxon Other condltlons remalmng the !

same, this Would be when themmtgaae to Vaze was redeemed,
See.VaJeo dinp Ve Bkmshanlcaa @, As plamtlff’s suit for th1s land
is not bxouOht within twelve years of.this- tlme, it 1s, ,We thmk v
tlme-baxred .

" The second paréel of land had been mortgaged 'by Babay and ‘
defendants Nos. 1 and 2 with possesswn on the. 6th :May, 1874,
They redeemed this mor’bwaae on the 11th I‘ebruary, ~1877, and -
_onthe 28th February) 1877 they mor tgaged theland to the defend=: )
ants Nos, 3t06,. It is clear that Babéji “became entitled. to pos-
sessmn of Bxs sha.le of this land on the Ilt‘h February, 1877, and. ’

el

) 1.1: R, 11 Bom.42" B j. 1, Li B, 16 Bowi; 11,
@ LI, B, 1 Bow, 425, LRI, 18R, P 4,
® P, J., 1888, IS
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“the" pla,mtlff cannot clmm a permd of* hrmtatlon and a 1mht to res , -
‘deém’ as #f he Were 2 pmty to the mox'tdaoe ot the 28th l’ebluary,"
187 7, or a5 if ‘the defendants Nos. 1 and g were then mortwagmf*. .
. his share” as’ hls agents. The poesessmn ‘of B4b4ji and’ of*the |
defendants N os 3 to 6-as mo1twaorees would clearly be adverse -
.to the plaintiff as the purchaser ‘'of the one-third-share of Bébaji, ;A:l
_ See Datto X Baba;z @y 'I‘he sult for tlns pal cel is. tnne-barred "

' also. JE R A ST

We conﬁlm the declee of the lower appellate Court wath costs .
T . D@ciee confo'me’d, B
WP, 1894, p. 140,

- j-APP_ELLATE | OI}TIL..’

.Befme M, Justzce Jardme and M, Jusme Pcusons
CHAMANBU 5A’VJE \dAHO’\IEDALI BOHORI (OBIGINAL PLAINTIFF),
AI’I‘ELLANT, v. MULTA'NCHAND SHIVRA'M (ORIGINAL DEFENDANT),
Rxspowm.'r* n,' .o . o e i

.

Reyzstraizan Act (I1I of 1.877), Sce. 17, 'C’Z (b)-—fnzl:cm Z’udcnce Act (I of 187")‘, Sec.
32 C1, (6)-Wzll~—;$'tatemen‘t—-WoMs net. pmpmtmg or- qpemtmy to wzngm,sﬁ
an interestt in the present or m futmc '. £

: uectl()ll 17; ctause (B)- of fle Reg;sh'atxon Acb (III of 1874) does not rendera.

passage in"a wxll inadmisstble in gvidence if the words of it do mot purport of

o_perate to extmgmsh an mterest in the pxesent orin future, hut state only past facts

Such a statement would; 1f proved, bg admissible also- under seetwn 32 clause (6)

of the Indmnvadence Act’(I of 1812) . ) °. R ‘ .

: SEGOND appeal -from- the demsmn of 'S, Hammlck Dlstrlcﬁ

VJ udge' of Ahmednagar; confirming. ‘the decree of Réo 'Ba,hédur

G A Mankar, First Class Subordmate J ud(re. L ‘. N

el

The plamhﬁ sued: to obtain - declamtlon that a’ Certam hous’e :
w]nch she had obtained from her .husband a8 dowry was not
hahIe to’ a,ttaehment by.the defendant 1n executmn of. a decree o
aﬂamst hel sons and grandsens. e : LA

The de’fendant contended that the house belonged to hls ]udg- ]
ment-debtors and knob to 'the p'laxntrff o o ‘

o ® Second Appeal No. 555 oi 1693,

. A . T
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