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- TamDIN, J..--The Court, follonO' Ras Behari Dasv: Balgopidl,
‘holds -that the Sessions J udge, in rejectmg the- appeal under -
..section 421 of the Criminal Prbcedure Code (X of 1882) was . not
“bound to write a judgment; .and it-dismisses the apphca.tmn made

. by Wérubal, W1dow of Bhéu Pdndurancr Gumre, - e -

- . Applzcatwn dzsmzssed

»

”APPE_ﬁL_ATE_ ‘en'rirL».f

D ——

Befm ¢, My J ustice Bayley, Actmg thef Jusnce, and My, Jus?we Pa.a sons

‘ TUKA’RA’BI VALAD'NAGURA ™ (omem.u. PoATNTIFF), DECREE-HOLDER,
KHAN DU | VALAD BHAVA'NT (omemu. DEFENDANT), J UDGMENT-DEB’IOR .

e

T 1885, -

QUEENR-. ‘
Enrn‘kes

Wum:.‘ .

11895,
. June'13,

Pr aclwe-hPa ocedure—Civil chedwe Code (ict XTIV of 188")., Secs. 98, 248 cmd ""“"‘"—"“

- 647—-D¢zr.klmst foz eweeution: of decree-—Notwe to the. judgment-debtor to show.
- eause why decree slwuld not be executed—Failure ofbosz partws lo appear on ﬂce
_ appointed day-—Dzsmzssal of darlhdst,

A darkheﬂst for the execution of & decree. can be dlsmlssed when on its prehenta.c-

'mon a notlce is.issued to the judgment-debtor under section’ 248’ of the -Civil

Procedure Code {Act XIV of 1882), an& nelther party appears on %he day on thch )

itis made returnable, . " - e e T
| T was a reference by Rao Séheb K s stva.dkar, Second
Clest Subordinate J udge of Pérner in- the Ahmednagar District,

 under section 617 of the Qivil Procedure Code (Act XIV of 1882).

Plam{n.ﬂ' Tukdrdm valad Nagma.m, having obtamed a déeree
agalnst Khandu’ va.lad Bhavéni, ‘presented 2 da,rkhést for its
‘execution. The Subordinate: Judge ‘issued "notice : “to the Judd-'.
ment-debtor, nnder s’ectzon 248 of the Civil. Procedure Code.
(Act-XIV of ‘1882), reqmrmg hnn to show cause why. the decree
should not-be executed,  The. motice’ was made Teturnable op
the 12th March, 1895, . On that day neither ‘party ha.vmg’
_appeared,’the Subordma.te Judge d1sposed of the da1khésb and
“made a.,referenee in tire followm.g terms . LR .

. ¢“The practlce hztherto folhwed was to dxsmlsh it (darkhast)
«under sectlons 98 and’ 647" of “the’ 01v11 Procedure Code, no
separate procedure having- been Iaid down i the Code ir the
_matter, on :the. understandmg that the ‘procedure apphcable to

# Civil Reference, No. 9 of 1890.

!



542

1895,

Toxdein
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.. Kaaxow,
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. sults Wag. a,lso apphcable to. daﬂshésts, wh‘ich were ploceedmos ,

‘ in suibs ag Iaid down by section 4- of Aét VI of 1892, ‘But it has

been held by the High Gourt that thére 14 nothing in the Code of "
Civil Procedure (Act XIV of 1882) as amended by.Aét VI of

]892 which ‘authorizés a’ Court to apply. to etecutlon procee&-?

ings any of the. proced’ure enacted in Chapter VII of the Code o

-to which the said section 08 bélongs (see Hagrat Aleramnissty

Begam V. Valmimssc» Begam, 1. L. R., 18 Bom,, 429).” . ‘

"The Subordmate T udge ther efm e, bemg at & loss to Kitow how-

to deal with the darkh4st, and his order not bemg' appealab]e -

referred the 'followmg questions

: “(1) Whether, relymgcas heretofow on sections: 98 and 647‘

“of the Ciyil. Pr‘bced.ule Code, I can dismiss the.accompanymg"

dalkhésb? : ;'; SRR _ Lot

(@) If not, how the da.rkhast should be dlsposed of o what‘

procedure sho'uld be followed therein?” . -

- The OPIIHOII of thp Subordinate Judge was on the first questlon“~
inthe aﬂirmatlve, and he gave no opinion on the second questlon,.-,

haung exEressed his inability to do so.

Dhondu P. Kir Zoskm ('twmcns cumw) appemed for the pdo*ment-

credltor o

S]mmim V.. Blmndarl»ar (amzce&s cmzw_) appeared for the Judo-"‘,
ment'-debbor. : R £

© BAYLEY; Aetmg €. J -——Upon the facts sta.ted in thls 1eference‘
We are of - opmmn th‘xt the Subordmate Judge can dlsmlss the~

'éarkhést. ;

Og'-det' a?‘{ording}% -~ O
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