VOL. XX BOMBAY SERTES.. i

APPEL_LATE; OIVIL.

Befm ¢ Sir Charles. Sm gent, [u‘-, Oh@ef J ustiee, cmd M': sz’we Par sons, o .
VINAYAK VISHVANA'TH BHOPLE (oricinaL PEAINTIFI‘), AppricaNy, 1-89;"“\
. BA'LU 31§ BHIKU awp ANOTHER (ORIGINAT DEFENDANTS), OPPONENTS * April 2.

Mumlm‘dms Act (Bom,” Act -III of 1876)— Delivery of poss‘esswn in ea:ccutmn ofa
 decree of ¢ cw:l Court—-Subsequent lease to the judgment- deLtm—-Roﬁwal of the
Mamlal(im to wst(ne posseswon aﬂe1’ the exjm ‘ation of the stc SRR S

meiyak obtained possession of lru)d from Balu in eveoutxon of a demoe of a civil
Cowt, After obtainirg possession, Vindyak 1eased the Jand- o Bilw, _On 'Bilw’ s
refusal to vacate the land on the expiration of the 1ease, Vméyak _brought-a posses-
sory suit in the Mdmlatdir’s Court,” The Mimlatdi rejected the plaini, holdmg.‘,
that he oun‘hb not to order ‘restoration of possession of the land again and aﬂam. -

Held that a frebh cause. of action accrued to Vmayak on the refusal of Balu'to gx;ie
possessmn on the expiry of the lease, and that the Mamlatdsr was wrono' in: deolmmg-'
0 accept th& plaint.

-Tmis .was an application under the éxtraordinary jurisdiction.
(section 622 of the. Civil Procédure- Code, Act XIV of 1882)
against the order of Réo Béheb Rémchandra Vishnu - Bakre,
Mamlatdér of Mahad in the Théna~District, rejecting a plaint in-
8 possessory suit. '

“The apphcant had obtained a decree in Smt No. 824 of 1892
“of the file of the Subordlnate JudO’e s Courtat. Malh d for posses- :
sion of the land in dlspute ao"amst the opponents Ou the 20th
‘October, 1893, he, in execution of the decree, got possession of
the land together with the: etandmg ‘crop thereon. Subsequently '
he Tet out the land to the opponents under a l\abuléyat dated the'
27th Oetober 1898, which was to expire on the 6thy’ May, 1894.-
The opponents having . farled to restore possession to the appli-
‘canf on the appointed day, heon the 10th October, 1894, presented
aplaint in the Mdmlatddr’s Court praying for delivery of possession.
The Mémlatddr reJected the plaint on the 16th. October on the
_ground that he, did not think 'it”proper to restore possession of
the land to the applicant in a summary*suit, as he (applicant) let"
out the land to the opponents, who were his ]udgment -debtors’in
“the civil suit, at his own risk, The ‘Mémlatddr - referred: the

apphcant to a civil suit.

'- *Application No,: 232 of 1894 under the extraordinary’ Junsdlctmn
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The apphcant apphed under the extmordmary _]umsdle{non
urging (inter alia) that the Mdmlatdér failed to exergise the j juris..

" diction vested in him by law. A rule nisi was issued calling on
‘the opponents to show cause why the order of the Mémlatda

should not be set aside.

D/;ondu P. Kirloskar appearad”for the-applicant in support of
the rule :~Under the Mdmlatdsrs’ Act (Bom. Act ITT of 1876)
the only pomt to be considered is whether thé tenancg had expired
and whether the suit was. 1n«>tnbuted within six months from.

‘the determmatlon of ths tenancy. .

~There was no appearance for the opponents.

" PaRsoNs, J.:—The fact that the opponent obtained possessmu
on the 20th October, 1893, cannot affect the question as ‘to the.
‘right of the opponent to be put «in possession of the land leased~
to the opponent on the 27th October, 1898,

A fresh cause of ‘action acerdied “to the apphcant on the refu%alv
of the opponent to give up-possession-on the-expiry of that lease;
and the Mémlatddr was wrong in declining to accept the plaint,
We make the rule absolute and return the plaint to the Mémlat- "
ddr, for him to dlspose of it according. to law Costs to abidé the
1esu1t -

Rulé made absolute.

| APPELLA’I‘E_ CIVIL.

Deforé Su Cﬂm les Sar geit, K‘t‘, quf Justzoe, omd Mr. Justzce Parsans
KALA’PPA' BIN. GIRIA'PPA’ AND OTHERS; MINORS, BY THEIR GUARDIAN

- »morazr TUN GA'VA. (ORIGINAL DEFEND wTs);}APPELLANTs,v SHIV x‘YA
‘, BIN SHIVLINGAYA (onmmAL PLAINTII‘F), RespoxpexT. *

Mm tgage-—]!/[w thga wztﬁ passesswn—]l[mtgayee to p[cy Qoverninent revemce—Salr
fm arvéars of revenue—Pur chase by mortgagee at sale——Subsequmt smt by mort-
- gagor for redemphon-—@owernment sale caused by default Qf mortgagee;
Where mortgaged property was sold at-a Governmenﬁ sale for arrears of rev enue, ’
" Held, that if the sale took place owing to the morbwagee s defanlt, it Would not
aﬁect the morbgavm E 1;1ght- to redeem o

*Second Appeal No. 38 of 1893,
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