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“in_ it at the ‘agreed value of Rs. 1,50,000, Tni other words, fkisa _* 18%.
sale ‘of spch property at that price. . * REFERENCE

L e », ; . e .. t-UNXDER SrAnP
The cireumstance that the transaction is a part of a larger transac-  Acr, 1879,

tlon as provided by the agr eement, between the banks of the 3rd Feb- - ey 40.
ruary, 1893, and that the Rs 1,50,000 is a part of the Iarger consis
delatmn for that agreement, cannot affect the character of this paltl—’
cular . instrument. The partles have fixed the price at Rs. 1,50,000,
“which by agxeement betweéen them js to be paid to the- vendor’s
creditors. The remarks of the Judges of the Appeal Court in Tke

" Great ll/Iestem Eailway Company v. The Commissioners of Inlanll'
" Revenue™ are applicable to the pf'esent ‘case as, showmg that it 1s
" substantially & purchase and sale of the property. _The stamp *will .
- be deterniined on the Rs. 1, 50, 000 stated in the intrument tq be the
*conmderatxon for the conveysmce.

) " Order acgordingly.
- () (1894) 1 Q B'., 512,

APPDLLATE OIVIL

Befme Sir C’/wm les Sargent Kt Ohugf Justzce, and-Mr Justwe Ddirsons.
HARI VASUDEV KA’MAT PLAIN!.‘IFF o. MAHA’DU DA'D GAVDA L1885
DEFENDANT * Marih 21,

Hindu law—-JomtJamzl yy—Bond gwm “in mame of one membor of joint family Jor
Toan made out of joint family funds— Sitit on bo’nd—R»yM of siich member o sue
- ‘alone -—'Otker members not necessarg/ partzes-—Pafrtws—-Pmctzce—-f’wcedure

"A lodn was- made to the defendant ont 0f joint family funds, and a bond for tlie
amount was given in the name of opé of the members of the joint family. He sued
. the defendant on the bond.-

. Held that the other members of the Jmnt family were not hecessaty parties. -

" Das was a. 1eference by Réo 84heb Vlshvanath Vaikunth Végle, ,
Subordmate Judge, Vengurla., in the Ra‘snégm District, ‘under Sectmn
617 of the Civil Pxocedure Code (Act XIV of 1882)

Ihe plaintiff sued to redover. from the defendant Rs, 34 12—0 due,'
-in respect of 4 money-bond passed by him to . the pla,mtiff alone on -
the 30th J uly, 1890 The following is a translatxon of the bond —

© ¢ Debt- bond. (I) Mahadu D4d Gavda Dxcholkar, resxdmg at the sea- -port town_
bV, engurla, give (thls) debt- bond in wrltmv as follows :—This day I took from you

- Cw:l Reference, Nos 3 of 1895. .
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. 1895, for my nse Rs 20 (twenty) m casﬁ of the Queen’s currency.” I recewed this a.mmmt
m “from you ,in cash.~ Interest thereon is agreed to be paid at the rate of 3 (three)
vEv K&'MAT ¥ pies per. month:per mpee After. paymg, in.one )ea.r”hﬁm this :'(ay, tlte said prin-;

e _-cipal sum of rupees twenty, together with® mteresb thereon, T 'will take. back this|
‘ Did;“é‘:;‘;& debt- bond released, - Should 1 fail to pay the amount in the ﬁxed time, and should
S ‘there remain g0y balance, I will pay you ‘whatever balance, mcludmg mterest may’
"have remained due to you, together  with intetest thereon calculated ab the’
- af«)resmd rhte, T will plead no excuse whatev ers T tlus effect, T have duly given.
this debt-bond in “utmg of my free le] »

The; defendant admitted the bond but ‘pleaded non-;omdm of _
parties, . He alleged tha,t thé plaintiff had two undivided brothers,
YVishnu and qumd. “that all the three brothers were plesent When
the Joan was made and the ‘bond: excouted ; tha.t Govind paid: hlm tha
money, but took thé bond in Hari’s name, and that the money was
‘advaneed fri om theJomt family funds - He contendéd that the plaint-
ﬁ s brothels were neoessary parties.

Ab the hearmg it was. admltted that thie" loan ‘had been made out
of the joint farmly funds and that the bond_ was. obta.med in the
plamtlﬁ’s nare,

' ~The Submdmate Judge 1efe1red the followm questions 'k—-i .
11) . Whethel the pla.mtxff’s b othms were necessaly par ties 7

,(2) Whéther the p]a.mhﬁ was_ entifled to 1eeovel the sum due on
the money-bond sued upon '

The opmlon -of the Sub(n dmate Judge- was thate the - plamtlff s
blothers were nof necessary parties to the_suit, and that the plaintiff
alone was entltled to recover the debt._

© Vdsudeo G. B/zanda)ka{ (amwus.cmm ), for the plalntxﬁ =
The bond- was passed 4o the plaintiff in his mdmdual ‘capacity;
e ‘can, therefore, maintain- the present suit. His brothers are not
neeessary partles—J agabhm Lallubhai:v: Rastam jt Nasarwanﬂ(l) .
Yeknath Rdmchan,dm v. Wsnan Bmimmdev<2)

Uane,éshah J .['aleymkkan ( amicus cwue), for the defendant e
Tt is a.dmltted that” the loan “was a,dva,need to the.- de‘fendant from,
the Jomt fa.mﬂy funds ;- therefore, the plamtxff alone ‘cannot .sue..
‘His. brothexs -are as much mter.ested in the recovery of money - as he
lumself s, and as they are not Jomed as paltles, the snit must faal -

(1) I. Il‘ Bv; 9‘301}10) 311' (2) .Ic‘yIJ. ‘Bu; 19 Bomq 241.
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[PARSONS J 5 1efen;et].to Bungsee Singk v. Soadzst Lall(l)]

SARGENT, C. J. :=The opinioh of the. Subordmate Judge that the’ 'J
;plaanhff could sue alone on the bond is correct. - Costs “to be costs

in the case,

Ovder accordingly,

M L L, R,, 7 Cale, 739, .

. ¢

APPELLATE CIVIL,

Befbfc Sir Charles Sargent, Kt., Chief Justice, and Mr. Justice Parsons.

“BA'BA'SA'B varAD LODSA’B, CuraToR AND MANAGER OF THE PROPERTY oy-
DECEASED DA'DA’SA'B KANTY, PrawTIFF, v. NARSA’PPA BIN IRA’P-’

PA'NNA, DEvENDANT.*,
Successwn Certificate Act (VII of 1889), Sec. 4—Cur ator—dAct AI X of 1841
: A curator appointed under the Curator’s Act (XIX of 1841) is not a person claiming
tobe entitled to the effects of the deceased person whose estate he is appointed to
manage, and is not required to.take out a certificate under section 4 of the Succession
Certificate Aet (VIT of 1889) before he can obtain a decree, -

Tris was a reference by Réo Bahddur G. V. Lxmaye First Cla=3'

Suboldma.te Judge of Dhérwér, under section 617 of the . Civil
Pr ocedure Code (Act XIV of 1882).

The plamtxff was appointed curator of the estate of one' Ddddmiya

valad Hatelsdheb under Act XIX of 1841, and as such he sued 4o

recover riipees ninety due on 2 bond passed to the deeeaﬂed by the

defendant on the 27th August, 1891,

The defendant contended (inter ‘alia ) that the plamtﬂ:'f could noti
‘sue without a ce1t:1ﬁcate under the Suceession Celtxﬁca.te Act (VII

of 1889),

The Submdma.te Judcre thereupon submxtted the followmg ques-

tion :— -
“Ts the curator entitled to sue without produc_tion of a succession
certificate under Act VII Qf 18892 ” ‘
The oyinidn of the Suborﬂinate Judge was in the néga,tive,
- v * Civil B;eference, No, 4 of 1895.
B 1861
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