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“Judgment ——Havmcr reO'aJLd: to the ;]udgment of the Full Bench
o to which the question. whether sectlon. 10 of the Vatanddr Act was
a.pphcab]e to the case of a vatan,.in vespect of which a settlement has
been made under’ Gmdon s Settlement, was referred, we must dizeet -
the District Court-to cancel its order for tne attachment. and sale of .
_ the plopelty in question. -

'Dzstmct Court dzrecéed t0 cmzcel ils or der

. ~

APPELLATE Ci-VIL. |

Befme Sir, C'hcorles Sar, gent, Kt Chwf Justwe, 1|I1. Justice J ar dme, and
. L. M Justzce Fulton

CIVIL REFEREN(,E UNDER SELTION 46 OF THE INDIAN
- -7 STAMP ACT.*

. Stdmp——Stamp Act (I qf !879), Sch, I, Art, 21— Compary— Wmdmg up—-’ﬂ mzsfea
. i ‘of property by Yy O ol to new company— Comeyancc

An instrument, which is in terms a ‘conveyance of property at an agreed valug,

s a salé of such property at that price, and is govexned by artlcle 21, Schedule 1
of the Tadian Stamp- Act, (T of 1879)." The cxrcumstance that the tramactmn w a
- part of a larger tramsactlon, cannot affect the character of the 1nst1ument. e Y

Ta1S Was a 1efe1ence by J. M. Campbell, Collectm and Superm-:

_tendent of .8tamps, Bombay, unde1 sectioy 46 of the Indlan Stanip
-Act (I-of 1879)

. A certain deed of conveyance proposed to be -entered into hetieen
‘the Chartered. Mer cantile Bank of India, Loridon and China, Limit- -
‘ed; of the fivst part, the liquidators of the swid bank of. the second |
part,and the Mercantile Bank of India, Limited, of the third part,
‘baving been - taken- to the Collector under ‘section 30- of the Indian -
Stamp Act {I of 1 1879) for ad]udlca.tlon of the stamp duty which
.the deed required, and & question havmg arisen as to Whethex for the
’-'purposes of the stamp duty, the-deed Was a conveyance Or merely 4.
tra,nsfer of propel‘uy from one company to another for cons1deratlon
“the Collect01 made’a- reference in the followmg terms :—-

\‘{‘{ £ By deed of conveyance ploposed to be, enteled iivto bétween’ the '
Chantered Mercantile -Bank of India, Liondon‘and China, lelted
(hexeinafter referred to as the old. bark) of the first part, the hqux-

* Civil Reference, No. 2 of 1895. -
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dators of the oldl bank of the second part; and the M erca,ntlle Bank‘ .

.of Indfa, Limited, '(hereinaffer referred to-as tlie new bank) after
reciting” that the.old: bank was.seized and possessed of certain im-

movea.ble propelty inthe city of Bombay, and that. the ‘old: bank,

being’ a company registered under ‘the_English Oompames Acts,.
11862 to 1890, by a special - 1esolut1on, vésolved t0 wind vohmtarﬂy,'
and the lquidators (parties of the “second part) appomted invested
~with power undey-section 161, of fhe Compa,meg Act of 1862 to enter
into an agreement with the new bank under certain’ terms, and that
* by an agreement dated- 31d Februai Y> 1893, betwéen the old-bank and -
“the liquidators of ‘the one part and  the new bank of the’ other part,
it ves ag1eed that the old: bank and its hqmdatms ‘should transfer
to the néw bank all the- la.nds buildings, goods, chattels, moneys,®
eredits, debts, bills; ‘notes, &e.of the old bank, the undertaking, busi-
‘ness and the gdod-will thereof, with' the full benefit of all contracts
‘and engagements, &, and all other real and persona.l property of the
old bank, subject to all -charges, liens and incumbrances. The new
“bank in consideration of Such ’cmnsfer agreed 6 pay and discharge’ all.
debts, liabilities and obhgatmns ofthe old bank to, fulfil. all its con-
tracts. a.nd engagenlents‘and to. keep the old’ bank-and its hquldators
and contubutomes indemnified against stch debts, liabilities, obliga~.
tions, contracts and enga.o"emen’cs and against all actions ang proceed-
ings in respect thereof, and to pay the costs and expenses of winding
up the old bank ‘and of carrying the'said transfer int6 effect, and.
-in further eonmdemtlon of such " transfer it was agreed that every:
-member of the old bank should, in respect of edch shaw of £:25
held'by him or her, be- entitled as of rightto claim. an allotment to
‘himself 01 herself or his or he1 nommees of one B shale of £25in
the new ba,nk with ‘the sum of £ 12-10 per share audited and paxd
up thereon, and that the ‘said new bank should ‘allot the shares
claimed. It also recited tht to carry into effect the said agreement
of the 3rd February, 1893, the old bank ‘and it& hqulda,tors had
agreed “to - transfer, to- the new. bank its’ immoveable property at,
Bomba.y Also that ‘the premlces stood - in the-books of the old
-company ‘ab the value of Re. 1 550,000, Whrch Was ‘thevalue at which
"thie same were to be taken over, and, was, therefme ‘the apploprlate
value of the consideration men’moned in the agreement of the-3rd
February, 1898, which 1epresented the transfef of -the said heredita~
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1895, ments. It Wxtnessed that in eonsideration of the said ag1eement‘
W, and of such proportionate part.of -the" consideration mentioned in
g’ég“lss!}‘gm’ the agreement as represented Rs. 1,50,000, the old bank *granted, '
Sxc, 46 and. the liquidators confirmed to the new bark, -its successors -and
. assigns, all that "piece of land measnring 532 square- yards, &c., at-
Elphinstone Circle,” Bombay, with the buildings thereon .then in the:.
occupation of the new bank, to hbld the’same unto and to the use
_of the new bank, its sugeessors or assigns for ever. . Then followed
the usual covenants, of tltle SO

The Collector submltted the followmo' questlon -

"% Whether the above-mentzoned document 1equ1red any and what

'stamp 2

" The. opmlon o the Collector was that the document should be
stamped as a conveyance utider article 21 of the first schedule of the
Stamp- Act, and thaﬁ it was- not mexely a transfer of the property
from one company- to ‘ahother, in consuleratxon of the exchange of:
) shares of equal or less nominal valite in the new company for shales .
m the' old company share for share,

Lcmg (Advocate Gene1a1 with Little, ~Government Solicitor)
’appea.red for “the Government of Bombay :—We - contend thatthe’
“document, is & com eyance on sale and not melely a réconstruction of :
‘the company, The stamp must cover the amountrof Rs. 1,50,000,

which is the value of the property belonging to the bask—Tke Great
“Western lewayC.ompany vi The Commissioners of Inland: Revemce(l)
‘Nagmdas Jc;yckaml V. Halallm ‘e Nathwa Gﬁeesla@’

. The next questlon 18 whether, under the prov1smns of section 4eof
the Stampt Act the stanp should also cover the habzhhes of the old-
.bank which the new bank has underba.ken to pay.

There was 1o appearancc on beha]f of the- bank.

The Judgmen'c. of the T I’ull Bench was dehvered by

SARGENT, C. J.—We think §hat the’ Collector is- right in holdmg
that the' instrument i 1n question is a conveyance, the stamp on which™
i¢ fized by article 21 ‘of Schedule T to At T of 1879, “The instru-
ment is.by, its very terms a convcyance of the property menfnoncd

@ (1894) 1Q.8,612. . . @L L B.5 Bom., 470;
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“in_ it at the ‘agreed value of Rs. 1,50,000, Tni other words, fkisa _* 18%.
sale ‘of spch property at that price. . * REFERENCE

L e », ; . e .. t-UNXDER SrAnP
The cireumstance that the transaction is a part of a larger transac-  Acr, 1879,

tlon as provided by the agr eement, between the banks of the 3rd Feb- - ey 40.
ruary, 1893, and that the Rs 1,50,000 is a part of the Iarger consis
delatmn for that agreement, cannot affect the character of this paltl—’
cular . instrument. The partles have fixed the price at Rs. 1,50,000,
“which by agxeement betweéen them js to be paid to the- vendor’s
creditors. The remarks of the Judges of the Appeal Court in Tke

" Great ll/Iestem Eailway Company v. The Commissioners of Inlanll'
" Revenue™ are applicable to the pf'esent ‘case as, showmg that it 1s
" substantially & purchase and sale of the property. _The stamp *will .
- be deterniined on the Rs. 1, 50, 000 stated in the intrument tq be the
*conmderatxon for the conveysmce.

) " Order acgordingly.
- () (1894) 1 Q B'., 512,

APPDLLATE OIVIL

Befme Sir C’/wm les Sargent Kt Ohugf Justzce, and-Mr Justwe Ddirsons.
HARI VASUDEV KA’MAT PLAIN!.‘IFF o. MAHA’DU DA'D GAVDA L1885
DEFENDANT * Marih 21,

Hindu law—-JomtJamzl yy—Bond gwm “in mame of one membor of joint family Jor
Toan made out of joint family funds— Sitit on bo’nd—R»yM of siich member o sue
- ‘alone -—'Otker members not necessarg/ partzes-—Pafrtws—-Pmctzce—-f’wcedure

"A lodn was- made to the defendant ont 0f joint family funds, and a bond for tlie
amount was given in the name of opé of the members of the joint family. He sued
. the defendant on the bond.-

. Held that the other members of the Jmnt family were not hecessaty parties. -

" Das was a. 1eference by Réo 84heb Vlshvanath Vaikunth Végle, ,
Subordmate Judge, Vengurla., in the Ra‘snégm District, ‘under Sectmn
617 of the Civil Pxocedure Code (Act XIV of 1882)

Ihe plaintiff sued to redover. from the defendant Rs, 34 12—0 due,'
-in respect of 4 money-bond passed by him to . the pla,mtiff alone on -
the 30th J uly, 1890 The following is a translatxon of the bond —

© ¢ Debt- bond. (I) Mahadu D4d Gavda Dxcholkar, resxdmg at the sea- -port town_
bV, engurla, give (thls) debt- bond in wrltmv as follows :—This day I took from you

- Cw:l Reference, Nos 3 of 1895. .
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