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On a ca,reful conszderatlon of all the a,uthcmtles we feel satls- 1895,
fied that the decision of the lower Court of appeal must be upheld: = Kwnisaxa':

We accordingly reJect the appeal and conﬁrm the decree with %% RYA
costs on appellant -7 . : . | Lmeiwa,
o .Deore’e conﬁrmed. '
,APPELLATE CIVIL.
Before Mq J ustzce Jardine and Mr, Justice Ranade
1896,

CHENNAYA (0RIGINAL PLAINTIFF), APPELLANT, v. MALKA‘PA

(oBrGiNAL DEFENDANT), RESPONDENT* - - Manuary 29.

Mortgage—Redemption —Decree for payment and redemption within six 'months--
‘A pplication for execution of decrec after six months kad expired— Transfer qf Pro-
_perty Act (IV of 1882), Sec. 93. o
Secfion 93 of the Transfer of Property Act (v o{ 1882) under whick =

_ plaintiff-mortgagor who has obtained a decree for redemption may show cause for

extending the time allowed Dby the, decree for redemption, does not apply to

deerees made befors the Act was put in force.

. Seconp: appeal from the decision of J. L. Jokinstone, D1str1ct
Judge of Dhérwér, in Appeal Ne. 273 of 1893,

‘On the 30th August, 1892, the plamtlff obtained a decree for
redemptmn of certam property on paymenb of Ra. 703—0-7% with-
in six months.

-The plaintiff did not apply for executmn of tlus decree untﬂ
after the six mounths had exp1red L . . ‘

“This darkhdst was re;;ected by ‘the Subordmate J udge a.s bemg
made too late. =

On appeal the Dlstmct J udoe conﬁlmed the order of re_]ectmn, )
‘on’ the ground that, the Court in execution had .no powﬂ- to -
enlarge the time mentioned in the decree ;

»  The plaintiff thereupon preferred a second appeel to the A
~ High Court, |

. Shivrdm Vithal Bhanddrkar f01 appellant (plamtlﬁ) -The ‘
plaintiff may redeem although the six months have expired

-under section 93 of the Transfer of Property Act- (IV of 1882)

o Second Appeal, No. 604.- of 1894,

J

“«
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1895." " he has that ‘right until a- final order for foreclosure is made, -
Cnrxmm Under ‘the last clause of that section the Conrt has the power
Mu;m. ra, to -enlarge the time for 1edempt10n f01 ‘any sufficient reason. -
: . The casés of Makant Ishwargar ¥. Chu(lw_sama Mdndbhas® " .

and Chuddsama Mandbhai v. Mahant Ishwargar® are no longer

- applicable since the Transfer of Property Act was extended ta

this Presidency. -

B, N, Bhajekar for respondents —The decree souoht to, bak;
_ executed was passed before Act IV of 1882 was applied to this -
_Pregidency. It was extended to this PleS1dency on the st
. January, 1893, while the decree was passed in August, 1892, '
" The Act is not retrospective. Section 93 of the Act does not, -
. therefore, apply in the present case.

.. JArDINE, J.:—If is urored that sectlon 93 of the Transfer of
‘Property Act (IV of 1882) applies to decrees made befors ‘that
- Act was put *in force, and that the procedure in the - second,;:
clause of that section' required the defendant- -mortgagee to .
. apply for an order debarring redemption ‘on which, and not till,
- then, the plaintiff would have* opportunity to show. good cause
for extendmg the period fixed for payment. We are of opinion -
that as section 98 relates only to proceedings to which section”:
- 92 relates, the present decree is not governed by the Transfer. -
of “Property Act, the words in the first sentence - 'of section™
~92—“the Court shall pass a decree ordering”—clearly refer-
ring to futurity, We notice also that the effect of this Act.
. does. not - appear to have been pleaded in the Courts below ; nor-
any intimation given to either of those Courts that there was
> good cause for extending the “time. The decree is conﬁrmed
with costs. - L - -
. OLLR,1 Bom,, 106. = - gz_) 1. L. R., 16 Bom,, 243,
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