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Bafore Mr, Justice Jardine and Mr. Justice Rci'wde'.
ANYA'BA (or1ciNAL DEfoxpaNt), APPELLANT, v, DA'JT AND OTHERS
(or1GINAL PraiNtiees), ResoNpenTs.®

Adoptwn’-Smt fm declaration that defemla.nt not the adopted aon—Paatws {o’
suit—~RBepersioner—>Suit Jor declm ation when mamtamuble—Spemf ¢ Relief Act ’
{4 of1877), Sec, 42, .

A suit by persons who are merely distant relations and not reversionary heirs for
g declaration that the defendant isnot the adopted son, is ‘not mamtamable under -
section 42 of the Specific Relief Act (I of 1877).

Every declalatory decree must be ancillary to sorie consequential reliet obtain- ]
able thereby, and o spch relief is possible in the case of dlstanb and contingent, and
not presumptive, reversionary heirs. )

SECOND appeal from the dec1s1ou of Rdo Bahddur R D. Pa-
‘rén]pe, First Oluss Subordinate Judge of Sdtdra with appella,f.e.
powers, reversing the decree of R4o S4heb Shivrim Sitdrdm Vigle, -
Second Class Subordmate Judge of Karhéd, :

Th1s actlon was brought by pla.mtlﬁ's against the defendant
who called himself Bépuji bin Gop4lji, to obtain a declaration that .
he was not the legally adopted son’of one Gopélji, and-. that lns
adoption, even if it took place, was null and void.

. The pla.mt alleged that in the p4tilki vatan of matuje Kale in
the Sdtdra district the plaintiffs had jrds share and the deceased
Gopalji had }th share ; that Gopalji had been appointed to officiate

_as pétil during his lifetime ; that affer his death, which oceurred”’

in April, 1890, the right to officiate” as patil belonged to the
pleintiﬁ's, and that the defendant, in order to oppose the plaint- .
iffs’ right to officiate as patils, represented himself as the adopted
son of Gopélji and frandulently got his name reglstered by the
revenuea.uthontles in 1891.¢

The defendant answered (mter alia) that he liad been duly ad0pt-

. ed by Gopilji’s widow Mohanai ; thdt the plaintiffs had no right -

to sue. toset aside his adoption, inasmuch as-they were not per-
sons entitled to succeed as revereloners after Mohanal 8 death nor

* Appeal from Order, Ne. 14 of 1894.
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were they authorized by the reversianers to bring the suit; that - 1896 -
the defendant was one of those who were entitled to succeed . Axviea
aftet Mohanai’s death, and that the suit was not maintainable in -« DZ@:.
~ the civil Court,  the subject-matter thireof - ‘being within the. o
cognizance of the revenue authorities, which had sa,nctloned the

defendant’s adoption and appointed him to oﬂicmte as patil. .

The Subordinate Judge dismissed the suit on the grounds thab
the plaintiffs were not entitled to sue to set aside: the adoptlon
and that the declaration asked for could not be. made. '

On appeal by the plaintiffs the decree was leversed and the :
suit was remanded for trial on the merits, :

The defendant preferred appeal

~ Lang (Advocate General) with Gangdrdm B. Rele, appeared for

the appellant (defendant) :—It is admltted that the plaintiffs’
family and Gopélji's family are quite dlstmct The heir of Go-
pélji is to be =ought for in his branch of the family. The plaint-
lﬁ’s donot claim to be reversioners, either presumptive or con-
tmgent after Gopéljl s widow, who is still alive. -They are utter
strangers to Gopslji's family, and, therefore, they have no right to
challenge the- ‘defendant’s adoption. A suit o seb aside an adop-
tion by a widow, i is open only to reversioners and not to strangers
“—Rdni, A'nund v. The Court of Wards® ; Bhikdji v, Jaganndth® ;
Ramabdi v. Rangrio® 5 Kattdma v. Dorasinga®.,

" *We do not deny that the plamtlﬁs are vatanddrs, -We only
.. deny theu right to officiate as vatandérs,’a matter which is
entirely in"the cognizance of the Collector under the provmom ,
" of the Vatan Act (Bom. Act III of 1894),

Setlur with (Bdldji A’bdji Bhagavat) appeared for the respond-

ents (plamtlﬁ's) :—We contend that we have an existing interest

" in the vatan and, therefore, we are entitled to brmg the stit under

. section 42 (f) of the Specific Relief Act (L of 1877).. We do not

claim interest in any property other than the vatan. .We si;nlily
“ask for a declaration that the defendant has not become & vatan- -

. dar by hlS adoption. The following authorities were cited dunng

u)L By8LA, 1. - @ P, I, 1894,p.287
" (9 10 Bow. H, C: Rep., 351, . c L R,2LA,169 -
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the arrrument —nganyazda v. Satg/angavdaﬂ) ])azla;z . B/;d&- '
l‘arrdv’e) Yellépa v. The Secretary of - State for India® ; Rém-
ckandza v. A’ﬂant O Gomml v. Bf,ip’wjz(”) Sl

'RA’NADE, J. ——-'lhe only pomﬁ ab issue in thxs case is whether
the suit brought by the respondents for a declaration that;
appellant was not the adopted son of Gopalp was or was nob
maintaindble under section 42 of the Specific Relief Act. The

~ récord o'f‘the gase,. Exhibits 42, 43, 46 to 49, shows that as far
- back as 1858, notwithstanding the objections of respondents’ an-

cestoxs, Gropélji was recognized as the sole owner of 16 annas’
" patilki-vatan, and his right to officiate as solé patil. was recog-- -
- nized by the revenue authorities, “Respondents applied to the
revem{e authorities in 1868, and claimed to be owners of 12
annas’ shares in the -vatan, but they were -informed. thet they

. mlght establish their claim when the noxt vacancy occurred,

Exhibit 32. Gopalji died in 1890, 3nd respondents put in their

claim, but in the inquiry under the Vatanddrs® Act, appellant was'

recogniied to be Gopalj’s adopted son, and sole heir to his 16 '
annas’ vatan (Exhlblbs 44, 45), and respondents were directed to -
secure a decree setting aside appellant’s adoption by Gopélji -
(Exhibit - 83). Thewupon the present “suit was brought for ,a‘;' }

~ declaration that appellant’s adoption was not valid. . Appellant. -
replied that as he was adopted by Gopdlji’s widow, who was still: .

alive, and as respondents were not her reversionary heirs, tQé /
declaratory suit was not maintainable; The Court of first in--
stance held that the suit did not- lie, but the lower Court of a,ppeal/
. reversed that decree, and held that the suit could he maintained,

~ as respondents were of the vatanddr farmly, and the declaration B

sought would help them.in their a.pphcablon to the revenue
autﬁoutles to have their names entered as 1epresentat1ve vatan- ‘

-dars i in the Vatan reglster o € .
> . . LI .

The appellant’s coun9e1 referred to the followmd authomties —_
thkciﬁ Ve J aymmaﬂu’” Rdni A'nund v, T/ze Count of Wmdam

u> 11-Bom. H. C. Rep., 232, @ LL. R., $ Bom,, 26.
@ P.J., 1878, p, 64, ) . ® 1, L R., 18 Bom,, 516.

@ P, J,, 1888, p. 224 R ® 10 Bom H. C Rep, 351
- - AN L R., 'SIA 14, . .
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Rmnabm Ve Ranm dvm and Kdttéma v. Dorasanya@)' and the
respondents counsel relied upon Dadcyq/v Bhdskarrav®; Nmyam-
gavda v. Satyangavda® ; Rimehandra v. A’'nant®; Yelldpav. The.
Seeretary of State for India in G’ozmczl(‘” and Govind v. Bapuji®
“in supporb of his contentlon ' - :

On a careful consideration of these rulings, we feel satlsﬁed

_ that respondents’ suit in’ its present form was clearly not main«
tainahle. - Respondents admitted that they weére distant relations, -
- and not reversionary heirs, and not entitled to Gopaly s property
~ (Exhibit 50). Under such circumstances, 1b is"clear that they
had no right to bring & suit to set aside” appellant’s  adoption by
Gopélji's widow. - In Bhikaji v. Jagannath®; it was. ruldl that a

" suit to set aside the adoption made by a widow could only be

~ brought by the nearest reversioner, and that a more distant heir
- coul@ only sue when the nearer heir’s rights had been waived,
Respondents in this case are admittedly very distant relations,

and Gopdlji has left nearer heirs and reversioners, one of whom

appellant himself claims to-be. The principle of the decision in -

- Blikaji v, Jaganndth® was approved of by their Lmdshxps of the -

Privy Council in Rdni 4d'nund v, The Court of W ards®, where it

was expressly held that a suit to set aside adopbmn must be .
* brought by a presumptive reversmnary heir, It is only when

he colludes, or refuses without sufficient cause to sue, that more
distant heirs can sué. - The principle of these rulings is that =
every declaratory decree must be ancillary to some consequential
rélief obtainable thereby—Kdtidma v. Dordsinga®—and it  is
plain. that no such relief is.possible in the case of dxstant and
-contmvent and nob presumptwe reversmnary, he1rs. ' B

The respondents counsel admitted the correctness of these pro-
‘positions. He, however, contended that the consequential relief -
need not in all cases be in respect of property, and that if

the decla.ratwn was likely to be of use in influencing the decision

(1) P J for 1894 P 287. s (6) P. J, for 1888, p. 224.

@& L. B, JL A 169, 8 ¢ 1.1, R,.18 Bom,, 518,"

@) P, J.for 1878, p. 64 - . . (810 Bom. H, C. Rep,, 351, v
@ 11 Bom, H. C. Rep,, 232, + © LR, 8 I, A,y 14; s c. L L, R,
@ L L8, sBom.,25., GCal 764, L ST <
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of the revenue authorities, the suit Would he on the a,nalogy of
the principle recognized in- Kdlova v. Pdddpa®, It was further

" gontended that though a suit for the declaration of a right to

officiate as representative vatanddr could not be maintained, as
that jurisdiction was vested by law in the Collector—Khando v.
Alpdji® and Chinto v. Lakshmibdi®, yet when the entry of a
name in the revenue records is the result of the recognition of

- a ‘private right by a civil Court, it is competent for a civil

Court to make such a declaration—Rangrdy v. Krishnaidv®.
In Yelldpa v. The Secvetary of State for India in Council® it was
further held that though a party may not sue for a“declaration
of his right as vatandér to officiate, yet he can’ bring a suit to
have it declared that another person had not the status of a
vatandér, and could not, therefore, be selected to officiate. In-
Rimchandra v. 4'nant® this Court decided that the Vatandérs’
Act did not take away the jurisdiction of the civil Courts to
determine whe was or was not entitled to have his name entered
in the list-of vatandérs. See also P: J. for 1874, p. 205, and

- Nigangavda v. Satyangm;da‘” and Gomml v. Bipuji®,

It 1s- o'bv1ous, however, that these rulings have no dlrect‘

"application to the suit in its present form. The suib has been

admittedly brought by a distant 6Zdwband toset aside appellant’s
adoption by Gopélji’s widow, and the authorities relied upon by
the respondent’s pleader do not show -that; such a suit can be

" maintained, unléss it is. proved that nearer reversionary heirs

have waived then' rights. Respondents have not brought this
suit to secure a "declaration that the appellant is not a vatandr.

" He is admittedly a member of the vatandér family, and claims

to be a nearer heir in his natural right to Gopl4ji than the re- -
spondents Moreover, it must be noted that respondents’ realv"‘

object in securing the declaration is to,influence  the Colléctor to
~enter their names as representative vatandérs, Their names ‘were

excluded from the register so far back as 1858, more than th1rty- :
five years ago; and even if appella,nt’s adoption Were not proved -

O L L:R., 1 Bom,, 248, - . ®P.J, for1888, p, 224. "
® L L, R,2Bom,370, - . (9 LL,R,8Bom, 25,
®) Ibid. 875, - . o (M 11 Bom, H, C. Rep., 232, .

) P,7.,1877, ps 9. - ' ® L L, R., 18 Bom,, 516,
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Gopaﬂ]l s widow could and would sertamly adopt another son, 1895,
who woud have, as Gopélji’s heir, a right, by reason of his father's  Anya'sa
thirby-five years of adverse enjoyment, to have his name entered in D Yo

" Gopdlji’s place. The declaration will thus be of an abstract fact

_ which can lead to no consequential relief. A mere contmgency,
which confers no present or certain 1nterest will not suffice as a.
basis for suth a declaration. - Thereply of the revenue authorities
could not confer on respondent a right to bring & suit which they
did not already possess. The grant of relief in declaratory suits is -
not & matter of right, but of discretion, and a claim so ObViou‘sly |

_ stale cannot be entertained where no right to brmg the sult has
been clearly established. :

s

On the whole, the authorities referred to above seem to allow
no choice but to reject the claim, so far at.least as the suit in its
present form is concerned. ‘We accordingly reverse the decree
of the lower Court of Appeal, and restore that of the Subordinate’
Judge. The respondents should pay all the costs to the appell&nt
throughout. .
. JARDINE, J.:—I concur. The View— taken-in Bﬁ@%dji v, Jayan-
ndth® and approved in Rdni A’nund v. The Court of Wards® is

“-also. suggested' by Illustration F of sechion 42 of the Specifi¢ -
Relief Act. The plaintis in the present suit wish to influence
_the Collector by showing that the defendant, though a vatanddr,
-is not as large a sharer as he would be if his status as adopted .

’ son is admitted. There are many facts which may influence the
Collector, but which are not to be. ascertained by civil sults for
declarations ; he makes his own inquiries as to personal ablhty
" and superior fitness. The present suit is barred on the same

grounds as the'suits where -the plaintiffs sought to be® declared
vadil mentmned in Nmyangavdu v. SatJanngda(3)
’ . Decree mzewed
10 Botn, H. G. Rep,35l. '

‘@ L R, 81 A, 143 8. C L L. B, 6Cal, 764
- 11 Bom, H. C. Bep, 232
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