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Before Mr Justwe Jardm'e omd Mr ¥ ustwe Ranade. .

_DII*KAR AND OTHERS, (ORIGINAL DEFE'NDANTS Nos, 4, 5,1 axp 6), A.PPELLRNTS _ 1894 .
. ) APPAJT (ORIGINAL PLAINTIF.F), RESPONDE‘W* SO 2 ¥, December 10

Hmdu law-'-Jomt famzly—Managcr of yomt famdy—Power qf manayer o .
to revive a time- bawed debt——Lzmztatwn i :

- The’ manager of a Hindu famﬂy has no power t6 rgvive by acknowledgment a,
debt barred by hmltat:on, except as ega.mst hlmself BT i

. SECOND a,ppea.l‘from the decision of Rao Ba,haidur La,lshankar
.Umi4shankar, Joint Subordinate’ Judge of the’ First Class, A, P i
of Thana in -Appeal No. 190 of 1801. P .

" Three hrothers, Riévii, Parashré,m -a.nd S1teram, were members
of a joint Hindu famlly ‘

- In April 1870, the three brothers passed two bonds (Exhlblts 6

“and’ 7) in-favaur of the plaintiff's father for.debts incurred for~
the benefit of the Jomt family. .

After ¢his Révji d1ed leaving behmd him’ his” w1dow and two
\mmor sons (defendants ‘Nos. 4 and 5). :
. Onth8 1441 October, 1874, Pa,ra,shrém and Siédrém pa,ssed a.
“bond, (Exhx};ut 8y for Rs. 1,990-5- 0,. bemg the balance due on the -
preyious bonds .(Exhxbxts 6 aid 7), mortgaging derfain famlly

property., The claim in respecﬁ of the’ previous ‘bonds was at
' ’ohat tinie barred by limitation, = '

In 1879 Parashrém and Slta,ram adjusted the account of the
debt due on Exhibit-8, and executed for themselves, and as, wuardc, a
1a.ns of defendants Nos. 4 and 5, two mortgege-bonds (Exh1b1ts i
“10'and 1) in plamtnﬁ’s fevour for Rs. 2,500 and Rs: 466:7-0, -

respectwely o .
.. In 1890, the plamtlﬁ sued to recover Rs, 3 999 due on Exhi- -.
bxt 11 by sale of the mortceged property as well as from the .
- defendants personally. % . v '.. :

Defendents Nos. 1, 2 and 3 (who were sons of Parashram) and <
- defendant. No. 6 Slté,rém, contended that they wete not- per- :
: «sonally hable. S :

' - % Socond .Appea.!, o, 420 of 1893,
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- 1894, Defendants Nos. 4 and5 thesons of Ré.vp., contended (inter aha)
Dﬁmzm that their uneles Parashram and Slbarém had no authority to
APPA-'JI ' execute’ the bdnd sued upon as their guardlans, or to revive the

debt in respect of which it was passed, so as to affect their shaxps .

- in "the family property, .and tha.t %he debt was nob for the benefit
“of the famlly

The. Cou1t of first mstance held that the bond sued upon was
passed for a debt 1neurred for the benefit of the JOlnt famlly, .
.that’ the mortgade was “not bmdmg ot defendants Nos. 4 and 5;-

«and:that the shares of defendants Nos. 1, 2, 3-and 6 in the mort-~
gaoed property, as well as the defendant No. 6 personally, were-,
hable ‘to pay the debts "The Court passed a decree accordmgly,
and dxsrmssed thie suit as agems‘b defendants Nos. 4 and 5.

'

On appeal ths Subordmate Judge with Appellate Powers
* found that-the debt was contracted for the benefit- of the §vhole
famlly, and, therefore, bmdmg on all the defendants ¥ and that -
the .shares of defendants Nos. 4 and 5 were liable. I—Ie, therefore,

- amended thé first Court’s decree by directing tha.t the defendants
should pay to plaintiff Rs, 2,895-0-6 and costs within six months '
from the date of the-decree, and-in default the plamtlﬂ' should
reco:ver the amount by sale of the mortgaged properby

The following extract from h1s Judgment gwes his* rea.sons

o “It is contended tha.t on the dates of Exhlbxts 10.and 11, the old ,debts were barred
-+ by limitAtion as against defenda.n’cs Nos. 4 and 5, and that Parashram and S1té.rém
ha.d noright to renew them, so 23 to bind the minors (®efendants Nos. 4 and 5).
But as the old debts due on Exhibits 6, 7 were ]omt, and binding -on all the members
- of the joint family, the bond Exhxblb 8 .was binding on.defendants Nos. 4 and’5, even"
if their names did not 1ppc’a,r thefein, The joint family property was also he.ble for
“the lomt ‘debt (L, L. R., 5 Bom., 38}, "As the disputed property was 3omt and asdi=

© was. mortgaged for the joint debt I hold that the contention of defenda.nts Nos. 4

and §'is not good, a.nd that the shates of ‘allthe members of the fannly;n the dlsputed
property are liable to- pay “the debb,” - L L

~ Against this decision the defendants Nos 1, 4 5 and 6 appealed
to the High Court.

" N. @, Chanddvarkar for arppellant —' At the da,te of Exh1b1t 8 :
the debt. due. on Exhlblts 6 a.nd 7 vras: time- ba.rred Neither.
Parashrém nor S1tarém had a.ny r1g1~ 40 reviveea. tlme-barred,'
debt The ma,nager of a Hmdu famﬂy is not competent to dov
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so——Gopalnanim V. Mudd‘omuttv/ﬂ) - Chinndya v. Qurundtham® ; ek
’ Namnjz v Bhagmndas(3) Sobhdnadrs Appd, Edw v. Srwamulu“’. ' Dmnn '

Mdneks/zak Je/zdngwskal& for respondent —Under the Hindu . Am&n

. Ry, & debtor is bound to pay h1s debts, whether they are barred or

_not by limitation, A manager of a Hindu family can pay a tlmq-

- barred debt, just as *ani executor can do under the English- law

,’-—TtlZakcﬁomd v. Jitamal®,, Suppose the manager were -t0 pay a
barred debt, can the. other membe1s of the family be allowed to

~ question his #6t? A _manager can acknowledge a debt; 's0,as to -
give a fresh starting pomb to hmltatlon———Bkasker \£ Vajalal(‘” '

- If he can-do | 50, Why may he not revive.a-barred debt? -A Wldow '
"can pay a t1me-ba.rred debt Yof her deceased hushand ; it i isher duty _
to doso. The manager is under a similar- obhgatlon 0 pay off
the debts of the family. H® does not exceed his authority if he

* revives a barred debt. '

< JARDINE," J. .—The first question: raised in fhis. appeal relates_,
to the mortgage~bond (Exhibit 8) dated the 4th October, 1874,
- This was given 'in. satisfaction of two money-bonds (. Exhﬂolts 6.
“and 7) by Parashrdm and Sitdrdm, as manager¥ of the Hmdu
family, to wh1ch defendants Nog.4 and 5, minor sons, of Rav‘]l,\
belonged It is found as.a fact-that at the date of this mortgage-
bond (Exhlblt 8), thé debt ev1denced by the- two earher bondsg, -
' Was barred by 11m1tat10n .

‘The Subordmate J udge held under’ these cxrcumstances that the

. deféndanfs Nos. 4 and 5 were not bound by Exhibit §; The lower
- Court of appeal has held'the contrary, conmdermg the revival of -
the debt to be Wlthm the autharity of the managers, but: w1thout ’
.,..mtmg any text of Hinda law or judicial decision., -Mr. Mainekshah .

~who supported this view, has urged tlrat the manager isin a
_position like that of an executor at English law—-T@llakckand V..
i Jitdmal®—with & duty imposed on him to pay dehts. But on .

" this \pomt a contra,ry view has been expressed by Oouch C.7.,in
Gopalndrdin 'v. Mudd nutty(” that.“ the manager of a joint "
Hindw family. Has 1o ‘pdfwer to revive a.debt by an acknowledg- 3

’ (1>14BLB.,21.;:- T ® T, LRy 17 Mad,, 221,

@ L I, Ry 5 Mad,; 169.v ,<s> 10 Bom. Hi C..Rep., 206, .
{6 P.J 1881, p. 238, .. .. @1, L, R, 17 Bom,, 512,
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. mient except as agamsh‘ himself.” 'Phe same -view was taken

Vunder. the lextabmn Act of 1877, section "19, By a Fall Bench

“at Madras in C’fl,'znumya V. Gurundtham®, which “followed the"

decision in Kumdrt Sdmi v. Péla®; on the words « generally o
spee?ally authorized ” in section 20.of the Limitation Act (IX-of
1871): See also Ndranji v,  Dhajvindds® and Wajibun v. Kdduw®,

"as regards acknowledgments.- Following these authorities we must
‘\dlsallow the claim against defendarits Nos. 4 and 5 altogether ;

they are not hable either personally or asg reo'ards theéir shares i in -
the morbcraged property o

The lower Court of. appeal allowed Rs, 1 103-15-6 to_ the
defendants on'the sixth i issue, heing Seven years rent at Rs. 99 per -

'annum, plus Rs. 410-15.6 interest. . But per inciiriam it assumed
_thab the plamhﬁ' had not filed his b®oks of accounb whereas it

appears that they were brought. to Court, and the: defendapbs
“filed extracts therefrom Tt is conteaded for the respondent that
‘the questlons about the amounb of rent and the plavmtlﬁ”’s pos-~ A
session of the land havé thus heen dealt. with by the lower Court’
of appeal on a mlsconceptlon of the case. Takmg that view, we

refer | the su{th issue to the District Court for 4 fresh ﬁndmv on

thé ev1dence on the record to be c.eriuﬁed Wlthm two montlk:

Th1e Court will pass directions about mterest and costs w“hen
it makes the ﬂnal decree :

e : S Order accordmgly
»(I)I'LR.',SMad 1o, * .. . ®P.J, 1881, 238,
 ®LL R.,5Mad s, . ® L L R.; 13 Cal,,292
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Bcfora Mr. Justwe Jardine and M. Justice Ranade

; JETHA’BHAI DAYA'LJI (or16INAL DEFENDANT), APPELLANT,
‘ v. GIRDHAR (0RIGINAL Pguurxwr), RESPONDENT *

Regutmhon Act (III of 1877), See, - 50—Priority—San- mortgage optzonally e~
- gistrable, but not regzstereol——Subseguent mortgage Yegisterod—Decree passed o

T san- mortyage—Emecutwn——Purokwser at executior, sale—?mom‘y of mariyagee

under regwtere&’ tmortyage. to such purchaser—l\fot-

In 1875 the landm dlspube ‘Was- mortgaved to “deféndant No. 2 Mnder tw'o sam

' mortgage bonds, thch were optxonally regxstrabler bub ‘were' not regxstered. .

. Second Appeal, No. 301 of 1893, -
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