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to eject *him to prove that he has.a superior;title.:, This the 1894,
‘ plamtlﬂfl'lais’”f iled' 'to’ estabheh and h1s suit must, ,therefore, be Raté
' oo
Aismissed. BARST,
Aar, ﬂ_.";-_ en kTR vas ood so far as the
AVLY, .&Iuﬁre als0 con uueu. llllddl lll.lU gl ¥ ais gUUU. SO 1 3

H

“shares of? theladult*%b parceners were concerned 2 d that the
plaintiff should 'be' allowed t6 add ths minor as'a party ‘and_¢on-

voart the auit into' one 'Fn'r nnrhhnﬂ n*F fhn whn]a ‘FQM'I]V nrnnnri*v

¥YOUAU vuiv uav‘ ALBVNT VAR trwa. VAUIULE UL VAL VY AAULT Aviiia r tru.. vy .

Whether ‘at 1 this "stave “Such a chano'e m *l:he nature of the suit
c6uld be allowed; is 2’ questlon which we need not’ dlSCllSS, for we
think/thé authontles establish:beyond ‘doubt that the 9:1f£ oi:' an
undivided share is not allowed by Hindu law, and cannot be given
effect: to.

.. We, therefore; reverse ‘the’ decrees of ‘the Courts B‘elbiv", and
reject; theiclaim, with:costs on the plaintifl’ throughout;

“Decree reversed and élaim rejected,

APPE DLATE CIVIL;

Before "My Jistice Ba _/leq, Actmg Oiwef Ju:tbce, and Mr. Justm Fulton

IT ARNA Axp PA RAMZESHVAR, soNs oF NARASINH BHATTA ( OEIGINAL 1994,
7 APerANTs), : APPLICANTS," %, ANANT AND ANOTHER BY THEIR GUARDIAN September 24.
i AD LITEM (ORIGINAL! OrroNENTS), OPPONENTS,® R

_Practwe—Pracedure-—.Decree—Death ‘of" party Yetween * hiaring and judgmcnt-—'
Judgment date of p_peratzon of C’wzl Procedure Code (Act XIV of 1882) , See; 234, i

—-nacs

An appem navmg neen argueu on the 1ith November, lwz, ‘the .case 'was.
-ad]ourned for 3udgment wlnch was dehvered ‘on the 30th November, 1892, and was
in* favour+ of ‘the plaintiffs.  In' the meanwhile” the defendant had d1ed 'On
apphcatlon for execution if was contended that the decree was” null and void,
as the respondemi was aea.u"wnen 15 was, passea.

H eld, tha,t the judgment should be’ ‘regarded as Joperating as if it’ had been deh-
'vered (_m the da.y when the arouments were closed

RYRRT IS

APPLICATION under the extra.ordmary Jurisdiction. of the: Hwh
Cpurt (sectlon 622 of the Civil Procedure Code, Act XIV of 1882) 2
agamst_ the order of E H Moscardl Acting Judge of Kénara. -

J A.\»H)

. The: nnn]mnni’q 'N'n.rna smd Pammeqhva.r broucht a'suit (No. 78

e Rox i 280 off wirwhabail o SELASGY SRS R eI YRR AR s Sulv \-L‘U. {0

of:1891) acmnst one Paramabhatta in the: Court of the Subordl- :

Fa Apphcatxon No. 94 of'1894 under ex’craordma.ry ]unsdxctxon.
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nate Judge of Kumta *Their suit was dismissed, and they ap--
pealed to the District Court.” The appea.l was heard on. the llth
November, 1892, The J udoe then intimated that the decree of
the lower Court should be reversed, but his- judgment a.wardmcr

the plaintiff’s claim" was not formally delivered until ‘the 30th-
November. In the meanwhile (19th November) the defendant!
Paramabhatta died.

* The applicants subsequently applied for éxecution. * Thé oppo-

“nents (Anant and Rémbhat), sons and heirs of ‘the deceased 'de~

fendant Paramabhatta, resisted the application and contendéd

that thé decree in appeal was null and void, as' the defendant’
'Was dead when it was passed

" The apphcants then a.pphed for a review of Judwment and

| asked that the names’ ‘of the opponents should be substituted on

the record for that of the deceased, and that the appea] should be
reheard. The oppoaents contended that thxs apphca.tmn Was too
late, as it was ma,de more than six months after the date of the
defendant’s dea.th The J udge re_]ected the a.pphcatlon

The followmcr 1s an extract from h1s ]udo-ment ,.h;e -

¢ Phe a.pphca.nts were present in Court at the hearing, a.nd they, therefore, knew

' that Judgment had not been delivered -on the 11th November. ™ They also must

have v known 'Hna‘l- pnrayha}ﬂ\ﬁfl"a s death nr-r-nwpﬂ a fetr Aav: g-ﬂ-ow the I‘Iﬂarlﬁm [
ing, ior

they are caste- fellows of Paramabhatta and lived in the same vﬂla.oe-—mdeed one
of the affidavits filed by the opponents goes so far as tosay that.one of the applic--
ants ass:sted in carrying Paramabhatta’s corpse to the burning ground Thus' the

marids Tesare that +ha oy ﬂnw\nh{' in qhnnﬁ] and the donth of Pavamahhatds oo
appubaubb MUW Vil L UUU Ju\.\s AUV Alx ""l‘.' Iuwa wlits vy uuuuu Vi il qdllauunaiod musb

have occurred within a few days of one another, and it was, thercfore, their duty
»to enqlure whlch of the two occurred first. ”

The, nnnhoa.nts then annhed under the extraordinary lurrsdrc-
tlon of the High Court, contendmcr that the Judo'ment of the
:appellate Court ought to ha.ve been da.ted the llth Novem ’ T, on

.Whlch day the defenda.nt Was ahve. ; A rule msz havmcr been

closed on that day The Wmtten Jlldgment thouO*h subqequently
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- deliverédd, ought to have been .dated the llth November—- 4.,1“8:94‘.

“Ra’,m/ms/mm v. Ra/mabm(l) . NARNA "
Ghanasham N, Nadkarm appeared for the opponents to ‘show - Aiz!:fxi'.'

- cause :—The. . present. apphcatxon is not one. to -be" entertained
‘under the extraordinary jurisdiction of the High Court. The
Judge has not exercised his jurisdiction wrongly. or: .with mate-~
-Lrlal 1rregular1ty—Amzr Hasan Khan'v. Sheo Baksh Smgh<2)

Bavrey, C. J. (Acting) :—Having regard to the Iong estabhshed .
practice of the Courts in England—see Milesv. Bough®—and
to the decision in Rdmkrishna v. Ramabdi®, we think that
~ the Judge’s judgment of 30th November, 1892, should, be"tretated‘.

as operating as.if it had been delivered on the 11th. November,
-1892, when the arg uments were closed and the Judcre took time
to consider his judgment. Under these circumstances nothing
further remains to be done than for the original plaintiffs to
a.pply for execution under section 234 of the Civil Procedure

Code. There is no necesslty to place the nanies of the opponentS'

on the record for the purpose of re-hearing the appeal, and we,

therefore, discharge the rule. The parties -to' bear- their own
_"costs of the rule. | BRI '
Rule discharged,

7Bm a0 -(‘))TTT'! 11 (Al &

Ollley woe o N ke L avey dx UGk U

(3 3 Dowl. and Lowndes, 103,

APPELLATE CIVIL,

-Before .M'r. J ustice Farmn and Mr Justwe Candy.

'M‘ORO NA’RA’YAN JOSHI (ORIGINAL PLAIN’I‘IFF), APPELLANT, 'R BA’LA‘J I . 1804c
‘ BAGHUNA’TH AND OTHERS (ORIGINAL DEFENDA\’TS), RESPONDENT September 25.

‘Limttatwn Act (XV of 1877), Sch II, Arts. 140, 141 and 144—Aheﬁanon by
a. Hmdu widow —Subsequent adoption by widow—Suit by the adopted son to
recover possession— Adverse possession—Adoption—Rights of adopted son, ’

The childless widow of a separated Hindu being in possession of his property as

. .
his heir, alienated it in the year 1868, Tweut;, years afterwards (13th May, 1888} -

ghe adopted .a son, who in 1880 brouvht the present smb to recover the alienated
property. : : T
- , * Second Appeal, No. 736 OF 1892.
B 1202,——4" '



