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¢ation to this Court on its appellate side to exercise its extraordi’

nary jurisdi(;tic')n under section 622 of the Civil Procedure Codeé.
Aﬁtorneys for the claimant :—Messrs. Bicimeil, Merv’ciay’i and’

Motital. - : : ‘
Attorneys for the plamtlﬁs r—Messrs. Matnblmz and J amzet-

I(bfﬂ.

CRIMINAL REVISTON.

qum'e Mr Justice Jardine and Mr. Jusmce Ranade
IN RE NABISHA'H.*

Crzmmal Procedure Code (Act X of 1882), Sec. 431-—Appeal by accuse(l ezyam:#
" Gonviction—Death of appellant— Abatement of appeal—Appeal—-Remcd Yy open tot
the deceased appellant’s heirs— Piactice. -

" Two persons; Mahomadéhédh and Nabishdh, were convicted of criminal breach of
trust and each was sentenced to one year’s rigorous imprisonment and a fine of Rs, ,OOO
Both pnsoners ﬁled an appeal to the High Court, Nabish4h died pending his appeal
On Mahomadshik’s appeal the Hwh Court passed an order acquitting him and re-j
versing his conviction and sentence. Thereupon one of the relatives of the deceased -
Nabishih applied to the High Court to set aside the conviction and sentence passed
in his case, and order the fine to be refunded,

Lo

Held that on Nabishali’s death his appea.l abated "under-section 481 of the Code

\Jrlulludl rruLeuuxe \ALB A OI lOOd).

As the case turned on the apprec:atxou of evidence, the ngh Court dechned to mter..
fere in the exercise of its revxs:onal jurisdiction, referring the 1egu1 representatwes
of the deceased to the Gov ernor in Council for redress ’ !

THIS was an apphcatxon for the exercise of the High Court’s’
criinal revisional jurisdietion under section 439 of the Criminal
Procedure Code (Act X of 1882).- |

‘Two persons, Mahomadshsh Rahimanshdh and Nabishdh'

Rahimanshdh, were convicted by the Sessions Judge of Sétdra of

."the offence of criminal breach of trust, and sentenced each:to one
iyear’s rigorous imprisonment and a fine-of Rs., 1,000.

Agdinst the said: conviétions and ‘sentences both -the: ‘accusedy
Mahomadshéh and N abishéh, appealed to the High Court.

'On 18th Auo‘uqt 1894 “and “after the appeals had been ﬁIed in
the High ‘Court, Nabishéh died; -

¥ Application for Criminal Revision, No. 229 of 1894,
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tion and . sentence nasqu in his - case.

" Thereupon the present, applicant, who was the nephew -of the
;deceased Nabishsh, applied to the High -Court to .reverse the
conviction and sentence passed upon the deceased Nabishih, and

order the fine levied from him to be refunded to hi§ heirs.. ;|
- Ménekshah Jahdngirshih for the applicant.

Prr Copras :—The Court' vecords that the maeal of the
deceased Nabishsh Rahimanshah has ‘abated under section 431
of the Code of Criminal Procedure. Under the circumstances

we do not think we should take up the case under our reyis-

ional powers, as it depends on apprecmtlon of evidence, and the

‘judgment appealed against is not one of the kind about which
this Court uses that jurisdiction as a general rule.. The repre-
-sentatives of the deceased appellant have their remedy by appli-
cation to the Governor in Council. and will be furnished, if they
so desire,’ Wlth a copy of the ]udcrment of thls Court on the
appeal of the co-prlsoner to supporb any such apphcatlon

Order accordingly.

CRIMINAL REVISION.

‘ 'quoa;e Mr. Justice Jardine and Mr. Justico’Rtinade. 2

QUEEN-EMPRESS ». HORMLSJI N{)WROJI LORD.* ..

Penal Code ( Act XLV of 1860), See. 279-«-Rask riding, on a publw way,

The -accused was convicted of rash riding on a public - way under section 279 Qf the
Indian Penal Code (Act XLV of 1860). He ‘coutended that his comflctlon was bad,
ou the grouﬁd that there was no proof that any person was on the road in questmn at
“the time when he ‘was alleged to have ridden in'a rash or negligent manner, * =

Helcl, that though ther¢ was na such prqof, it ‘was competent to the Court to take
into its consideration the probability of persons using the public way being placed in
danver by the act of the.accused. The accused’s act came within the mischief struck
at. by sectxon 9'79 of the Indlan Penal Code and was mcluderl W1t.hm 1ts terms.

Tu1s was an'- apphcahon for the exerclse of the Hlo'h Court’
“Revisional Jurisdiction under sectlon 439 of the Code of Crimin-
"al Procedure (Act X of 188")

L Qnmma.l Revision, No. 177 of 1894, . ;

-"On 12th September, 1894, the High Court p’asse‘c‘i an 'c;fdéi":"on L
- Mahomedshéh'’s appeal, acquitting him and reversmg the conv1c-""
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