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‘ been collecting these rents for very many years W1thout oblectxon

the existence of the bond, are the facts before us. We think
that if from them we were to draw the inference which- we are
asked to draw, we could only do so because we have read the
terms of the bond This would be 1nd1rect1y admitting the pro- -
visions as fo assessment in the bond in evidence, The mference,
leaving the terms of the bond out of consideration, is not the
necessary or only inference to be drawn from the established facts.
The' difficulty of drawing it is also enhanced by the death of the
Deséi in 1882 leaving minor sons, We must, therefore, hold
that the piaintiff has not established that he has been' paid
« {nterest as such ’’ on his bond within three years of the filing:
of his suit by the duly authorized aoents of the defendants, and

thot hia ctit 1o thareforas hmo_]mrrnﬂ
uul:w 1115 SUGlv A5y URITUETLIULTy VALLMTS e AT,

The result would be the same if the bond were treated as- a.
mortgage of the chavrat lands— Pichandi v. Kandasams®. - This
is probably'its true character. The vahivat of the assessment
is assigned, and the plaintiff always treated himself as being in -
possessmn as a mortgagee, - “ ; ;

The case is one of hardshxp, but the hardship has arisén from

the neglect of Biba Néik to comply with the provision of a -

salutary law which we should be straining and not giving effect
to if we allowed this’ appeal. It must, therefore, be dismissed, .

wi uh buatu ) . e ‘
L - Appeal dismissed,
'L L R, T Mad., 539, . - S
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Treaaure Treve Act ( VI of 1878)—Right of Talukda’r T G'wjamt to tr ea.sme b
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A, bag conta,mmg Rs, 248 2-0 and a gold ring was found buiied in a ﬁeld under

B cxrcnmstaucés which created suspicion of the commission of an oﬁ’ence. The sttnct
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Mag".sgate called for cla.lmants t0 come forward under section 523 of the Code '

. Criminal Procedure (Act X of 1882). . Thereupon the plaintiff pub in his clalm,

i

allegmg that, as Télukddr and owner of the soil in which the property was found,
he was entitled to the property. His claim was rejected, and an order was passed
under section 524 of the Code placing the property at the disposal of Government.

. The T4lukd4r then sued the Secretary of State for India in ,Councll to recover the

property in dispute,’ 'lhe Joint Judge awarded the claim.

Held reversing the decree of the lower Court, that, in the absence of any ev1denee

to prove the Talukdir's right to treasure trove either by a grant or prescription, -

‘the property-belonged to Govemment the Indian Treasure Trove Act (VI of 1878)
heing inapplicable, as no notxce was given by the finder, nor were any proceedings
tnken under if,

- AppPEAL from the decree of T Ha.rt-Dawes, Jomtb Judcre of

N Ahmeda.bad in Suit No. 27 of 1890,

~This was an action brought against the Secrelary: of State for
Indla in Councll under the folIowmg circumstances.

" The plamtlﬁ was the T4lukd4r of the village of KamleJ in
the Ahmedabad District. A bag containing Rs. 1,525, which was
stolen property, was found buried under ground in that village.-
After this bag had been unearthed, another bag containing
Rs. 248-2-0 and'a gold ring was also found in the ground close
by on the same occasion. This bag was found by a pagi in the
Puuuhffa '“"'1ce.

. The pohce selzed both baO's, and produced them before the
District Magistrate. :

- The Magistrate. directed the first bag to be reswred'to' the
owner after the conviction of the thief. '

. As'regards the second bag, the Magistrate called for claimants-
to come forward under section 523 of. the Oode of Grlmlna,l
Procedure (Act X of 1882).

.. Thereupon the plaintiff laid c1a1m to the property contained
in the second bag, but his claim was disallowed, and axn order
was passed under section 524 of the Criminal Proceédure Code,
d1rect1ncr the property to be placed at the d1sposal of Government

The plaintiff then filed the present suit against the Secretary

- of State for India in Council, alleging that’ as owner and Téluk- -
dér of the vﬂlage in which the properby was found he was

entitled to 1t
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The defendant dlsputed the plaintiff’s t1t1e and contended that

‘Ehe District Mamstmte had properly disposed of the proper ty i m
questmn under section 524 of the Code of C‘rumnal Procedure. ;

. The Joint Judge awarded the plaintiff’s claim.

Against this decision the -defendant ‘appealed: to the High»;'\
Court.

- Réo. Sgheb Visudev J. Kirtikar, Governnlenb 'Pleader, for
the appellant :—The lower Court is wrong.in holding . that the:
present case is governed by the ruling in Quecn-Empress vi'
Tiohovan®, " That was. « case under section 523 and not under
524 of the Code of Criminal Procedure (X of 1882). : Peile’s work

on.the Télukdédrs of ‘Gujardt has no bearing on the question at

issue. Tt doeg not touch the question of treasure trove. The;
question is one to be decided by.common law. In England the
Crown s the owner of pr operty found under circumstances like the\ :
plesent The Hindu law is also to the sa,me effect. H1dden txeasure,
goes to the sovereign—Manu, ch. 8, pI 37—39; Yajnyavalkyar
in Mandlik’s Vyava,hal Mayukh, 204 ; Stoke’s Hmdu Law,.131;
Sacred Books of the East, Vo] 14, ch '8, sec. 13 ; Vishnu, sec. 3,
pL 55--63 ; ; Apastambha, pl. 43—45 ; In 7¢ Uma C’hom an Baner gz(")

Réini Kattoma Natchiar v. Muhammad Mira®. These’ a_.u_-il'
thorities show that the plaintiff has no right to the property

in dispute merely because he is T4lukddr and owner of the
soil. in: which the properﬁy was' found buried. The Treasute
Trove Act (VI of 1878) has no application to the present case;
as no- proceedings were taken under it, no notice under it was

given by the finder, and the finder himself is not a party.to 'thi,e':; »
snit.” Bven if it qnnller] the Act creates a q-npnm} h-ﬂmnn].‘l-ne

determlne a claim of this kind, and the. Civil Court would have
no Jumsdlctlon to entertain thls suit— IKhando Nam Jan v. Aﬁaj@
Sadashw(‘” S :

‘ Imarm zty (Wlth hnn e ’W Tnpat?m) -—-I‘he soverelcrn is ng

i‘

»doubt entitled. to hldden treasule at common law. Tt is Sal({

that “ treasure trove is when any money 1s found hld in the §
eartn, Dun IIOU 1y1n0“ upon Dne o I'UU.IIU., bl:ll(l IlU I[ld.ll h.llU \Vb EO WﬂQm ’

_ el I L. B 9B0m 13% . &) 7Mad H C. R, 150

2 7B.1L.R,, 3 Appx. Y@L L R., 2 Bom., 3[0 L
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. ib bedengs ; then tlle property thereof belongs-to the king or the
lord of the manor by special grant or prescription ......... -the,

Iaw of England gives it to the king by his- prerogative or
somoe ;other claiming' under . him.”® But the common : law
rights of the Crown.are vested in Talukdars : see Objects and
. Reasons for Bill No..6 of 1855. They are proprietors of Crown

rights by inheritance. = Act VI of 1878 settles the rights of the
finder as well as of the owner of the place in - which the trea-.

sure, is found. Rﬂth of t‘lem &1% entitled to divide it under sec-
tion 10 of the Act. The common law rights of the sovereign
no longer exist.. Under section 20 of Act VI of 1878 the finder’s
share in treasure trove vests in the Crown if the finder does
not give notice as required under section 4. And it is only
after such notice is' given by the finder that the Collector’s ju-
risdiction to hold an inquiry arises. Tn the absence of such
notice, the Civil Court can entertain a suit like the present, The
suit is not barred by section 524 of the Code of Criminal Proce-
dure. The order placing the property at the disposal of Govern-

ment is not final. See also Kdthidwdr Directory, Part II, page .

927.

JARDINE, J :—The factg are that wftel a pelson accused of theft
had pointed- out a place where he had concealed the stolen pro-
perty, Rs. 1,625, by burying them i in the ground, and after these
rupees had been unearthed, another bag containing Rs. 248-2- 0

and a golden ring was found in the o~10und close by and in the,
qmnp nﬂ‘ at a gr pﬂfpr dphi’h on the same oceasion. The n‘r'rmertv

ST LY L p et iwl VAL RALT SRilT LULGSIV.

in thls second bag is the subject of the present suit. In the
absence of any contention to the contrary, we concur with the
Joint J udge in holding that the Distriet Magistrate, who called for
Qlalmants to come.forward under section 523 of the Code of Crimi-
nal Procedure (X 'of 1882), had jurisdiction so to do, the property’
having been ¢ found under circumstances which create suspicion
of the commission of an offence.” The plaintiff, who-is T4lukd4r:
of Ka’inlej, and owner of the field where the property was found,
put in & claim, which the District Magistrate disal'owed. ‘Under:

section. 524 the Magistrate placed the property “at the disposal- -

of Government,” which he could do where the following words
" (1) Seo Jacob’s Law Dictionary (10th-Ed., 1782).

671

1894,

' .
SECRETARY
OF STATE
FOR INDIA
N CovNoIlL
V.
VAruAT-

SANGIT
MEGHEA 3L, }



672

1894,
C—
SECRETARY
OF STATE
FOR INDIA

1N CourciL

SANGJI
MEGHRA'TIT.

' THE INDIAN LAW REPORTS. WOL. XIX.

of the section apply : «If no person within such period ¢ estdb}‘.ahes :

his claim to such property, and if the person in whose possession

such property was found is unable to show that it was legally
acquired by him.”. The person who found the property is not a.

1, .
party to the pvwwt suit ; and ‘his ’ntcmst in it need not be con-

_s1dered

The Télukdér sued the Secretary of State for Indla in: Councﬂ
alleging that as Tslukd4r and owner of the soil wherein the. pro=-
perty was found, he is entltled The J omt Judge has awarded
the claim. S .

The. Jomt Judge held that the decision in Queen-me1 ess V.

Tribhovan® is authority for holding that this suit will lie, * He

omitted to notice that the' decision relates to section 523, and
not to an order p10perly made under section 524, As seé-'
tion 524 allowed ‘an appeal, it is doubtful whether the law coni
templates a remedy by suit, In the unreported case of Sheikh
Gholdm Abid, cited in Prinsep’s Code of Criminal Procedure, 7th
Edition, under section 89, the words in that section “ shall be’ at
the disposal of the Government” were held by the High Court
at Fort William to confer an absolute right on the Government.’
In The Qovernment of Bengal v. Meer Surwar Jdn®, it was
held that the property of an absconding criminal placed at the
disposal of the Government could only be restored by the Gov=
ernment and not by the High Court. In Bukhooree Singh v. The~

(’rmmvam’nanl(w it was held that no Ql'lﬂ’ would le for such- pve_'

perty agamst the Government or the purchaser. These cases -
have not been cited at the hearing, and we refrain from decidino':

Athe point, as we can dispose of the plantiff’s claim on its. merxtq

The . Indla.n Treasure Trove Act (VI of 1878) is 1rre1eva.nt to:’ -
the present matter, as no notice was given under it by the finder,

nor any proceedings taken, Mr. Inverarity has, however,’

argued for the plaintiff that it contains legislative recognition

" of the right of the owner of the soil to share with the. ﬁnderf‘

of the treasure trove. Section 6 contemplates persons having
rights as owners of the place where the property is found.: bur,,
® 1, L. R., 9 Bom., 131, - " 18 Cal, W, R., 33 Cr. R.:
' @ 8 Cal. W. R, 207,
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“theT® is no declaration of substantive law that the owner of the
s0il “is ‘entitled to treasure trove; although, as stated by -the
~ Honourable Sir Edward Bayley at the meeting of ‘the Viceroy’s

-Council on the 13th Febru'éry, 1878, when the Bill was passed, “as
@ matter of fact such LiU ht was ver Y mrgexy asserted b'v’ persons
who were owners of the soil, and the assertion of: vague and
antagonistic rights had given rise to many disputes, and had also
frequently led to the concealment of property found.” ~See Uma
Charan’s case® and Rdni RKattama v. Muhammad Mira® which
interpret local regulations unfavourably® to the owner of the soil.

It is the common ground of the plaintiff and defendant that

at Hindu law, hidden treasure -goes, under limitationsabout .

Brdhmins and others, which need not be here considered, to the
sovereign, as protector of the people-and-lord of the soil, as is
said in Manu, ch. 8, pl. 37 to 89. See, too, the Vyavahdra
Mayukha, ch. 7, sec. 8 to 10, on the king’s rights in waifs,
strays and treasure trove; also West and Biihler, 833. The
learned Government Pleader has also drawn: the Court’s atten-
tion to similar rules in Gautama, Vasishta, Vishnu and Apa-
stambha. The plaintiff claims that; as T4lukd4r and absolute
owner of the soil, he enjoys the franchise of treasure trove as
&, bewuuum appenuaﬁe to - his uign territorial lmda‘uip 'IP-
England as Coke tells us, treasure trove doth belong to the king
or: to some lord or other by the king’s grant or prescrxptlon.
The plaintiff claims by right acquired before the village of
Ksmlej became part of British India. The Joint Judge affirms
his right in the following passage of his judgment :— There
is no doubt, looking to the consensus of authorities, and as

‘€every revenue officer who has SBI‘VGCI in lﬂlj&l‘ab is awuw, that a )

Télukdar is'the absolute owner of the land. He is not, like an

A mémdé,r, an alienee merely of Government revenue. I may

quote Sir J. Peile’s report (passim)on this subject and the state-
ment of ebjects and reasons to Act VI of 1888 where this fact
is enunciated. - So, as actual and absolute owner of the land, the
"P4lukdér is owner of property found in it in the same way as
the Kéthidwér. States (vide statement of objects and reasons
quoted above).” With respect to the above remarks we have to
‘ M 7B, L. R., 3 Appx. e . .~ - (@ Mad, H.C, R, 150, -
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notice that Sir Jaines Peile does_" not, in the papers referred to;
make any mention of treasure trove or any franchises belonging
to the Télukddrs of Gujarit. - He appears to be engaged in dis-

- eu‘ssirig the more familiar question of  the right to land revenue.

_______ €L Nny +hate Toam 34

ﬂt‘ de‘}s Uﬂe J..:uuKuaus ‘are .LlUb gluuwcb - UycL I.JJ.UJL .ld;LlU.ULE-
estates,”- he ‘says, “they exercise, the proprietary. right of.the
Crown by inheritance, just as the’ Native Chiefs ‘and their
kinsmen do”in K4thidwar.  The Government. revenue paid by:
T4lukddrs was originally a tribute, and the rights of Government -
are limited to thabt payment.  Government is nob the owner of:
any of the land in these. estates, waste or other.” These state- -
ments, 'may well" be true, as matter of history, .The plaintiff
may . to "some extent be a. lord of regalia; but there is no
evidence that he owns all the rights of the Crown which in,.
England flow from the prerogative of:the soverelcrn as umversal .‘
occupant, . They do not touch the. present clalm to treasure trove .
which we think must be based on documents or instances of the,
exercise of the right by the plaintiff, or by neighbouring T4luk-:
dérs, to prove ‘a grant or preseription. - Of such evidence there:
is. none -on the record; and we have not been moved to remand.
the suit in order to enable evidence to be given. oy

“ We, therefore, reverss the decree and dismiss the sult Wlth

all costs on the plamtlﬁ'
v . - - Decree reversed.
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