'.‘and mdeed admitted, to be a copy-holder as well as a free-holder
~-of the manor, and, -indeed; of both d1v1swns of it, he is entitled

- t0 sue on behalf of all. This also appears to me to be establishad -

~ both by authority and by the constant practice of this Court in
Jike cases, and also in cases where a right of fishing comes in

oAt inn oo PR

Yuwtovilil, as u.l. uue case of 'Gﬂe zua/or 0}' IOTI{? V. rumngww\*’

- Lastly, it is said that the Assistant J udge made an alteration
~1in the form of the decree. It appea.rs to the Court that that

.

. Q]"o\nn#v An 310 wadlhaw T Loeon

3 ~£ 411 4 wi
wivviaviUll 15 Tayier il iavour o1 bLlU PLUPLLUUUL, UllU a;P}_JUu.wu.u.

- What has been given by the appellate Judge is in accordance -

“with the clauses of the agreement made in 1806, as evidenced

- by Exhibits 56, 57, 58, 60 and 61. The appeal must be dismissed,
“with costs.

-Appeal dismissed.

APPELLATE CIVIL.

Before Mr. Justice Jardine and Mr. Justice Rinade. .

RANGUBA'I (or1GINAL OPPONENT), APPELLANT, v. ABA'JI (ORIGINAL APppLI-

CANT), RESPONDENT.®

‘Regulatwn VIII of 1827—8uccession - Certeﬁcate Act (VI of 1889), Secs, 19 wml
- 28—Certificate of hewslm,p—-()rdm refusing  cer taficate of lwzrskap appealable—
. Appeal.

© An appeal les from an order refusmo to grant a certificate of heu-slup under
Regulation VIII of 1827, by virtue of section 19 of the Succession Certificate Act
(VIIof 1889).

ArpeaL from an order of H. L. Harvey, Assistant Judge of
Sdtdra, in Miscellaneous Application No. 4 of 1893,

" One Ab4ji Viman Bendre applied under Regulation VIII of
‘1827 for a certificate of heirship to the estate of Vdman Ab4ji
Bendre, deceased, allecrmo that ho was the adopted son of the
‘deceased

| This apphcatwn was opposed by Ranorubé,l, the widow of the
deceased on the grounds (1) that the applicant’s adoptmn was

* Appeal, No. 10 of 1894.
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1894, not valid, he be1n0' the only son of his natural father; (2) that"

‘Ravevpa'r - the deceased had made a will in her favour, bequeathing -the
Vs

- Anga whole of his property to her. She, therefore, prayed that a{‘
| ' certlﬁcate of heirship should be granted to her and not to the

apphcant. :

The Assistant J udge held that the apphcant Ab4ji was not the "

only son of his natural father ; that his adoption was valid, and

H’\n'l' +]1u will gat np bJ uhU Upfuﬁuu‘ﬁ Rwububéu. was nob pLGV"A .

He, theretore, granted a certificate of heirship to the applicant.
Acramst this order the opponent appealed to the High Court..
B. A. Bhagvat for appellant. _ _

" Ghanashdm Nilkanth for respondent,

JARDINE, J. : —A preliminary objection was raised by Mr. Ghana-
shém, but not pressed, that no appeal lies from the refusal of the,
District Judge to grant a certificate, seeing that his adjudication,
asis expressly stated in section 8 of Regulation VIII of 1827,
does not finally determine the rights of the person whose applica~
tion is refused, but leaves him competent to institute a suit for the
purpose of establishing his claim. - We are of opinion, followiiyg»
Javermal v. The Nazir of the District Cowrt of Poona™ and Pitdm-
bar v. Ishwar®, that the appeal does lie by virtue of section 19
of the Successwn Certificate Act VII of 1889, which is apphed to

Regulation VIII of 1827 by section 28 of that Act. ‘

'On the question of fact, whether the son given in adoption was
an only son, we see no reason to differ from the Assusta.nt Judge,
whose order we, therefore, confirm with costs. L

Order conﬁrmed

'@ L LR, 18 Bom, 748, @1, L. R., 17 Bom., 203, -




