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prisoner of that offence and reverse the sentence of six months’
rigorous imprisonment passed therefor.

© tion 107 of the Indian Penal Code. . Wé,j{tlherefore, acq’li.iﬁ"tl'lej

Sentence varied.

'CRIMINAT, REFERENCE.

Before Mr.J ustfce Jarding and Mr. Justice Rinade.
‘I ze RAGHUNA'TH '\IAKUND

Hmnmpa" Act (Bombay det 111 of 1858), Sec. 853 — Notice to'a kouwaamm
to reduce the height of his building given more than three manﬂw afm €28 com-
_ pletion—* Completion ”—Moanmg of the word. :

One Raghunith Makund was served with a notice, under sectlon 35u of the City of

Bombay Municipal Aet (Bombay Act IIT of 1888), requiring him to reduce the height

of abuilding which he had erccted. The building was completed in June, 1893, and
the notice was issued on 13th January, 1894, Raghunath was prosecuted for not com-
plying with this notice, -He contended that the notice was time-barred, as it had not
been given within three months after the completmn of the buﬂdmv In answer

"to this plea it was urged, on behalf of the Municipality, that the puilding could not
"be said to have been ecnipleted, unless and until such accommodations as privies

and cesspools had been executed in accordance with the requxremcnts of the I-Icalth
Department, and that, therefore, the notice was within time.

Held, that the notice w: as time-barred. The word ¢ completion” in’ sectwn 353 of
Bombay Act III of 1888 must be taken in its ordinary scnse, and the Court cannot
read into the section “in accordance with samtar_y regulatlons ” or # sanitary oﬁ'xcers

_ opm:ons.

Tmis was a reference by P. H. Dastur, Fourth Presidency )
Magistrate, under section 432 of the Code of Criminal Procedure -
(Act X of 1882). |

The reference was in the fol]owmo‘ terms :—

- HMr, Ragbunéth Makund nas built a new house at G‘rgaum Back Road. . The width
of the street on which it abuts is about 9° 7" and the height of this bmldmg from

’
the ground level to the eaves is 47' 6",

« By by-law 30 of the building by-laws made by the Bombay Mumclpaht_y 1t is pro-

vided that ‘a person who shall erect a new building which abuts on a street of less

~ than 50 fées in width . - . .shall not without the written' permission ~of: the .

Commissioner erect such a building to a greater height than one and a halx times the .

_width of that street.’

: * Criminal Reference, No. 35 of 1894. -
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it This. building is, therefore, clearly in contravention of the hy-law, and .a notice
_ da.te(l 13th January, 1894, was issued to Mr. Raghundth requiring him under section
853 of the Maunicipal Act to rednce the helght of his buﬂdmg This has not been

done, and it is now contended on behalf of the defendant thatthe notice is time- o

“barred, - .
. “*Now section 3563 above cited requires that the notice should be given within three
months after the completion of the building, and as 2 matter of fact I find from the
-evidence that the house in question was completed ‘in its ph','szc"’ sense in June

last, and the only work then left undone was the conneetion of the sewer with the
.drains, which was also completed in September., I hold, therefore that the notice
issued on the 13th January is time-barred. ‘

¢ It is, however, contended on behalf of the mumcxpamy, that becaus all the re-
quirements of the Health Department have riot been complied with in tﬁe construc-
tion of this building, it can never be said to have been duly comp]eted and that, there-
fore, this notice i is within time, - ;

““The objections to this building are enumerated in a document filed in the case,
and are briefly as follows: ” (the reference then stated the defects in the pipes and
cesspools connected with the privies).

snbianmd da bl dliat bannsc Lfav oy _evve
“ \‘O‘y':', it seems to me absurd to hold that because th tnese defects exist inthe building,

therefore it is incomplete, I understand the word to mean physieal completion; and
not a completion as is desired by the officers of the Health Department. For, if such
‘a construction were put on the word, there would practically be no limitation to the
action of the Municipality under ﬂxis section, and any house, no matter how long it
"bas stood in this city, could be brought within the purview of the section, by the
. Health Department finding some flaws in its construction. _

* Indeed, the matter scenis to be so clear that T was reluctant to trouble the ngh
'\Jourt, about it, but Mr, Burder cites a case decided bg the learned Chief Magistrate in
~ which it was said an opposite view was. expressed, and as the point raised is of some
‘importancclto the public, I have found it desirable to wmake this reference.”

... The reference was heard by a Division Bench (Jardine and
,'Ranade, JdJ.).
Scott (with him Bhiishankar and Kcmga) for Raghundth
Makund.
« Jardine (with him Crawford and Bm'der) for the \Ium-
»mpahty
. JARDINE, J.:—The q question referred by the Magistrate

U inaSas L

section 432 of the Code of Criminal Procedure relates to the

meaning to-be given to the words “completion thereof,” in sec-

tion 353 of Bombay Act IIT of 1888, used in regard to notice
about ““ the erection of a building,” The Municipality contends
that a building is not completed, unless and until such accommoda-
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tions as privies and ce55pools have been executed in accordzmce
with sanitary regu]atlons. In the present case, the building has*
been provided with these accommodations. Itis so far complete

| We are of opinion that the word « completlon must be taken in

its ordinary meaning, and that the Court must not read into. the

gaction “in fm(-m'dﬁnm: with qnnﬂ'nvy vonu]ah'nns or “ sanitarv

LUV A NV VY avas asid VIS AavvaUas va uw&alvu&v 2

officers” opinions.”

APPELLATE CIVIL.

DBefore M. Justice Birdwood and Mr. Justice Jardine.

KUVERJI (ORIGINAL PLAI\'TIFF), ArpeLranTt 9. BA'BA'T (ORIGI\AL :
: DEFENDANT), REespoNDENT, ¥

..‘,stv ppe el-—Indian Evidence Aect ff nf' 19'7‘)\ Kee, 'I'lf._. }i’ofnh'nﬂ] Ir.u condiuct——
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Mistake of lmv~Adoptwn—Acknowle¢lgment of adoptwn. $ AR

One Ganpatriv Rdje Shirke was possessed of considerable property both in British
territory and in the territory of His Highness the Gdikwir, He died in 1858, leaving:
three childless widows, Laxmibai, Savitribai and Bib4i. Shortly after his death, the* i
plaintiff Kuverji, who was then a minor, was' taken to Baroda by Laxmibai, and on
ber representations as well as those of her co-widows he was acknowledged by the
Gaikwir as their adopted son, and as such entitled to succeed to all the estaté and -
yuvutb\,:s cu.;u)eu by the- deceased u.tupabruh For several yearsaftcrﬁ'afdi the
widows treated the plaintiff as the.legitimate heir and successor of Ganpatriv in
respect of the Baroda property. With regard to-the estate in British 'territory, the .
widows at first put-forward Kuverji as.the adopted son of Ganpatriv. On _their

wnlication a cortifianta of helpshin was josned nnder Ragulation TITT £ 1007 'lnn'l-m,
1 3:iCa0I0NR & U4 viuLauvo va uvlluuny WA 1osutu uu!.u:x L Wiallivil v ii1i VL A0&¢y GCCiIGT

ﬂ:

g that ¢ the Bais were the widow heirs, and the minor Kuverji the 'son heir, of the

decc.xsed Gdnpatrav.” In one case the widows obtained a decree as guardians of the -

minor, on a bond executed in.favour of Kuverji ss heir to Ganpatrdv. When the
Bombay Summary Settlement Act (II of 1863) was passed, the widows accepted the

summary settlement in respect of the indm holdings of their deccased husband, and o
,thereiipon the holdings were entered in their names in the Government records.

Finding themselves secure in the possession of their husband’s estate, the ladies now

Aseanmnind dha alliandian AP adantinn and daalt with +ha ninanante 3n Rultich dowritare
l“"Yl""“ vOe aJJLSaDJUJ.L UJ. auullulvll’ QAR WALV VT AVAR VU PAUPUL LY AL AXLLIVAD4R LVAsaVUL

in their own right, and not as trustees or guardians of the minor Kuverji. In 1871,
Kuverji sought to have part of the property in British territory transferred to hls

own name as the adopted son of Ganpatriv. The widows resisted this attempt,

and denied his adoption. In 188), Kuverji made a similar attempt, “but failed,
the Revenue authorities having eventually resolved to leave the question of Kuverji's
title- by adoption to be determmed by the Ci 1 Court

* Appeal, No, 80 of 1886,



