* Jivan thereupon applied 'to the High Court to set aside the
sanction, as it did not refer to ahy specific portion of his dep051~
"tlon as being untrue, = Vo
- Govardhan I, Tripathi for the acoused. ) ‘
JARDINE, J. :—Section - 195 of ‘the Code of Criminal Procedure
'ouorht to be used in such a way as to give the person, against
whom the sanction for prosecution is given, some means of know-

ing definitely in what the criminal act consists—In 7¢ Bdldje

Nitdrdam™ 5 In ve Har Dial®. In the present case the sanction-
relates to the giving of false evidence in a long deposition ; but
-not the very slightest indication is given in the proceedings as to
what story or statement was in the opinion of the Sessions Judge.
false. The Judge issuing a sanction for a prosecution ought
to apply - his mind closely to the facts with a view to ascertain

“whether they really constitute an offence, and also to prevent a

" sanction issued with one purpose or design being abused to the
B furtherance of some other—QlLintdman Dev V. C'hmiccmcm Dep ®,

VVe, therefore, on the petition of Jivan Ambaidds revoke the
| %anctlou for his prosecution.

‘Sanction revoked.

@) 11 Bom, H. C. Tep, 34 . L LR,6Al, 105,
@ P, J., 187 8 P. 233,

| APPELLA.TE ORIMINAL.

Before M. Juatzce Jarclme and My, Justice Pmmde.
QUEEN-EMPRESS ¢. JAVECHARA'M*

" Evidence Act (I of 1872), Secs.25 and 06—0072/"635‘10)&—00?%/"6887016 made to

a police officer by accused while in police custody—Adccomplice—Sp y—Distinction
between a spy and an accomplice— Evidence of an accompl we—Evzde,zce

""" A statement made to a police officer by an accused person while in the custody
" of the police, if it is an admission of a eriminating cireumstance, cannot be used in
' evidence under sections 25 and 26 of the Indian Evidence Act (I of 1872),

iy ‘The action of a spy and informer in suggesting and initiating a criminal offencs’ .
,15 itself an offence, the act not being excused or justified by any’ exception in the -

Indxan Penal Code (XLV of 1860) or by the doctrine which dlctnwulshes the spy f;-om
~ the a.ccomphce. . , .
o ' * Criminal Appeal, Ne, 57 of 1894,
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’ 1894, But the act of a detective in supplying marked money for the detection’ éf"'a“‘éi‘iinia
- cannot be treated as that of an accomplice, . ‘
QUEEN- ST -
EMPRESS . Distinction between a spy and an accomplice pointed out, .
7). ) . - T
JEveoHARAM, Rex v, Despard), Reg. v. Mullins®), Queen-Empress v, Mona®3), referred to 'and
followed,
APPEAL from the decision of W. R. Hamxlbon, Presidency
 Magistrate.

The accused Javechardm, who was a ticket collector at the Grant
Road Station in the service of the B. B. & C. 1. Raﬂway Com-
pany, was charged, under section 408 of the Indian Penal Code
(XLV. of 1860) with criminal breach of the trust as a servant
for selling certain railway tickets and appropriating the sale-pro- -

~ ceeds to his own use. He was also charged with abetment '.'o;f‘ '
the offence of criminal breach of trust under section 1186..

crac ahasermad FETR COR 1Y ._Mi.l‘.:
Accused No. 2, Ahmed Hu\bmu, was ciargea w ith dishones ULy

receiving stolen property, knowing the same to be stolen, under -
sections 411 and 414 of the Penal Code,

The Presidency Magistrate convicted both the accused of the
 offences charged, and sentenced accused No. 1 to eighteen months*
rigorous imprisonment, and accused No. 2 to one year’s - rlo'orous :
imprisonment.

His reasons for convmtma, as stated in his judgment, were as
follows :— |

“There is no doubt that a.ccused No. 2, Ahmed Hussein, was caught in the act of .
-selling the second halves of certain railway return tickets to Mahomed Ali., The
money he had received for 15 tickets was found on him, which was marked money, -
and the 15 tickets were in the hands of Mahomed Ali, Besides, 7} other tickets
were found on Abmed Hussein which had not been sold. Mahomed Ali may be an *
informer, and may not have a good character, but the fact of buying and sellisg -
these tickets cannot be disputed.

# Ahmed Hussein explained how he got these tickets from one Javecharém and one -
Paul, This statement is not a confession, but is merely an explanation of a fact which
may be innocent, For instance, a person might say * I did not steal these things, -
but I got them from A.” This would not be a confession, but a-denial of- gtult and
a simple explanation of the fact of possession, 'Therefore the admission of so much -
of Ahmed Hussein’s statement as merely explained how he got the tickets, -does nob
appear tobe open to objection, although by itself it is of no value to prove that he.

did get them from Javecharim,
() 28 State Trials, 346 at p, 489, - ' ® 3 Cox C. C.,”52‘6,f
(® I, L, R,, 16 Bom,, 661. -
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% In consequence of this statement, the polics laid a trap to discover if Javecharim .

ha.d any connection with Ahmed Hussein, On the morning of the 30th January,
v1894 (Ahmed Hussein was arrested on the evening of the 29th) they took Ahmed

“Hussein and others to the Grant Road Station, and it is proved that Ahmed Hussein -

had a short conversation with Javecharim, who is a ticket collector at the station,
'a.nu that Ahmed Hussein with Mahomed Ali and Ali Agi, a police sepoy in  plain
. cIothes, went into a coffee shop at ‘the foot of the Grant Road bridge, while the
detectives placed themselves on the other silz of the roal, Inan hour or more,

Javecharim was seen to go to the coffee - shop and speak to Ahmed Hussem for a

xrant haal-

£a Ta PV 3 AN ooa | Adavsennd thn ~nflis
‘LU\V lllllluhub' PN A V‘VUII.V Uati WO UI.LU BUaUlUll qlll\- J.cuul.ucu. IJU UJLU DUHLG c.uuy xu -

‘half an hour, There he sat down with Ahmed Hussein and Mahomed Ali, and
Ahmed Hussein asked him for some tickets. Javecharim asked him for the
money for the tickets he had given to him the day before. Ahmed Hussein
,éxplaiued he had sold them and that Mahomed Ali wanted to buy two more. Jave-
.charam replied that he had just been to the station, but had not been able to
geb any tickets ; he woald bring them the next day, It was then a.rrauge'dv that
Mahomed Ali should pay for the tw) tickets he wanted, and that they should be
sent to his address, which Javechardm wrote down on a piece of paper. This writ-
xi‘ng is proved to be the writing of Javecharam. He also gave Mahomed Ali a receipt
for Rs. 4 for the price of the two tickets promised, and as Ahmed Hussein said he
would pay Javecharim Rs, 10 for the 12 tickets already sold through him the
da,y before, Javechmim included that in the receipt which was handed over to
~Mahomed Ali, The money Rs. 10 plus Rs. 4, which was marked wmoney, was
: -paid to Javecharim, and then on a signal the detectives crossed the road, entered
the room, and found them all towether in the back room of the shop. ~ -

n fant 1o tha informar in the case. a2t onee £0ld the nplipe .
niov pouce .

p_ld.uuuu;d A‘u, wh 310 IQCT 18 Tag 1nisriner iml Ttig ¢ase, av onde ol ae

oiﬁcer that the money had been paxd tod avechar'im, and J avecharim produced the

@noney and eried that *zulum * had been committed on him,  This is said {o mean

that Mahomed Ali had forced the money into Javechardm’s pocket against his will
..... tthount hiz knowledge. It is proved, however, that when the police came in,

Ul. YWAULIOWUU J1aS K2V aiags TR B

‘they were sxttmg happxly together, and “zulum’, therefore, does not imply any
violence, but some trick. Mahomed Al also said that a paper with hisjaddress
fwouid be found on Javecharsm, and the paper was found. The receipt for the
“Rs. 10 plus Bs. 4 was produced by Mahomed Ali, ' .

L Tt is contended that as the recepr is a receipt for 12 t1cLets only, and as 15
‘tickets were sold, besides 7} taken from Ahmed Hussein, it is unp()bsﬂ)le that the
12 tickets could be the same as these 221 txckets, and, therefore, that there is no

anlimmlias .l AL ...AJ Hacenin whioh ean he nrn“oﬂ Abmacd
connecmon between Javecharim and Ahmed Husseln wilicii can be proved., Aamed

Hussein had stated that he had got the tickets from Javecharim and Paul, and the
“tickets were as likely to be those which Paul had supplied. The fact that the.
f1ecetpt refers to 12 tickets only, is not inconsistent with the fact that J avechardm
‘gave the 22} tickets to Ahmed Hussein or at least a part of them. Itis consistent
“with the fact that Javechardm was told that 12 tickets bad been sold and that Rs. 10
‘had been paid for them, It must be remembered that these statements were part
‘of a plot. Mahomed Ali had only Rs. 10 in marked money, and he would know that
dJ avecharim would accept Rs, 10 for 12 tickets, the: balance being the share of

C po113—2.
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Mahomed Ah for selling these tickets. It may poss1bly be true that Paul had’ ngezi
some of the 22 tickets to Ahmed Hussein, ‘but I-think. it to -be - clearly. ptoveﬁ

-that 12 at least of these tickets were given by J a.veclmrém for which he. recexvedc
Rs. 10,

¢ 1t is denied, however, that the receipt is in his writing. Unfortuna.tely the pro-
secution have not been able to call any witnesses to prove the handwriting, in GuJa-
réthi, of J avechardm, The fact that it is his writing must, therefore, rest upon the.
statement of Mahomed Ali alone. It is alsonoticeable that no pencil was found on .
Javecharim, or in the shop. It isnotsaid that the pencil was searched - for, but
the fact that it was not found, tells in his favour.

e Javechardm was firs charged with criminal breach of trust in respect of the
tickets sold, but I have found it necessary to add another charge of abetment
with reference to the conspiracy to sell 2 tickets to Mahomed Ali for Rs, 4. This
rests on the evidence of Mahomed Ali and the fact that his address Was written
down by Javecharim and found upon him, and, further, that the receipt given by
Javecharim refers to. his having received the Rs.4, and the fact that the Rs. 4
were found in his p ckets Ali Agd was an eye-witness to the payment of the money,
although he did uot see any writing being made, this having taken place in another
zoom. I believe there is no reasonable doubt that the facts occurred as stated by
Ma.homed Ali, and I, therefore, conclude that he was engaged with Mahomed Ali and

.Ahmed Hussein in a conspiracy to obtain for the former 2 tickets of the company,
and that he received Rs. 4, which is an act in pursuance of that conspiracy.: see

section 107, clause 2, Indian Penal Code. I presume it is not meant by that sec-
tion that he must have done something to obtain the tickets, and that any colla-
teral act is sufficient to satisfy the terms of the section, but this construction is

--open to question,

" 4T find Javechardwm guilty, first, of criminal breach of trust as a clerk or servant,
and, secondly, of abetment of criminal breach of trust as a clerk or ‘servant, ‘and T -
sentence him to eighteen months’ rigorous imprisonment—sections 116 and 40&

Indian Penal Code ; that is, to one year on the first charge and six months on the
second charge.

“1 find Ahmed Hussein guailty of dishonestly receiving stolen property, knowmg
it to be stolen, and sentence him to suffer one year’s ngorous Jmpnsonment—-sec-

- tions 411 and 414, Indian PenaI Code,”

The accused No. 1 appealed to the High Court.

Jardine and Russell (with Motildl M. M unshi) for accused :—
The statement of accused No. 2, that he received tickets from )
accused No. 1, is an admission of an incriminating character
and. bemo' made to the pohce while accused No 2 was in
~police. custody, it is inadmissible under sections 25 and 26 of
the Evidence Act—Inperatriz v. Pandharindth®, The Wltness
‘Mahomed 3 Is an mformer and the real mstwator of ‘the oﬁ'ence

(l) 'I" L. R‘l’ 6 Bom., 340 .
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He was.a to0l in .the hands of the police, , whose obJect wagto
get the - -offence” committed.. This man.and the detective - Who =

supphed the marked' money, as well as the other pohce witnesses

who Iaid a trap for the accused, are all tainted witnesses; they

are accomphces, and as such their ‘evidence is entitled to no

‘wewht unless it is corroborated in material par ticulars. There
isnothing to corroborate then statements. The receipt which is

. -ploduced is a clear fabrication. The money found on the accused
.L‘O 1 \Va:s TJHI'USU 011 ﬂlm &("&1115!1 lllb \Vlll H;Il(.l. lll bpll.lb' UI. lllb

’pr test

+ Lang g (Advocate General) for the Crown: ~—The \Iamstrate
ilghbly held that the statement of accused No. 2 was not incrim-
inating.  He does not say that he got the tiekets from - accused
‘No. 1, knowing the same to be stolen property. He does not
j a.dmlt his guilt. His statement does not amount to a confess-
on. It is, therefore, admissible in evidence. As to the evi-
dence of Mahomed Ali and of the police witnesses, it cannbtf' be
'-tx‘*eatedas accomplice evidence. Mahomed Ali’s story is, moreover,
amply corroborated by independent evidence. The accused is
found in possession of the marked money. He. also produced
from his pocket the Rs. 10 note which was given him ‘on.a.c(_zo}mt
«of the price of the tickets sold.  His explanation:that the note
‘and- the money were thrust on him by the police, is a lie.and an.
‘afterthought. ~He did not protest against it at the time of the
“arrest. He does not account for his presence at the tea shop
~where he was arrested. He does not explain what he was doing
there at the time, The receipt, Exhibit 1, is conclusive proof of

.his guilt. There is nothing to show that it is forged.

J ARDINE, J. —Mr J ardme, as counsel for the pmsonex Javecha-
'rm:n has rm_sed several auestlons on the law of e\’ldence which
we Wlll cons1der before dea.lmcr Wlth the facts. He objects to
the Magistrate 1ecordm<r and using as evidence the statément
' ma.de by the other pmsoner Ahmed Hussein, while in the custody
of the police, viz., that he had received the 1a11wa,y tickets from

J avechardm and auobher “We are of opmlon that this is an

admission of a cmmmatmcr circumstance ‘on which the prosecu-
tion ev1dent1y rely, and which has weighed with the Magistrate
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‘1894, in his judgment on the facts. The ruhno' in Impea atviz v Pan-,
Quees-  dharindilV, being applicable, we must hold that the admlsswn
EMPEESS of'this statement as evidence was contrary to sections 25 and 26'“

JavecnardM.  of the Indian Evidence Act.

Mr. Jardine then contended that the witness Mahomed Alj,
as well as the detective Murar Réo, who supplied the marLed
money used as payment for the tickets, and the other two
policemen, My4 J4n and Ag4d Ali, who were present as detect=
ives when the alleged corrupt payment for the tickets Was made
to Javechardm, are participators in the crime, and that, thele-
fore, their evidence, being that .of accomplices, must be W elohed
with caution and requires corroboration, as settled by a long se-'
ries of judgments—Queen-Empress v. Maganldl® ; Queen-Empaess

v. Chagan®, But we find in the evidence no suggestion of any,’
criminal act as done by My4 Jén and Ags Ali.

With regard to Murar Rao’s supplying the marked money,
we are ot able to pronounce that this act makes him an accom-
plice. We believe that in an unreported case a similar act was
so treated here, following the. principle of Empress v. Unn""
The action of the spy and informer, Mahomed Ali, in suggesting
and initiating the present offence of selling these tickets, by
going to the prisoner, Abmed Hussein, and offering to buy some

used tickets, does appear to this Court to have been a criminal.
offence, the act not 'hmno' excused or ustified 'hv any mrr-phhrm

IJUAA\JV’ oJ TPV EAANAA

in the Indian Penal Code, or by the doctrine wluch (ihstmgulshe':,j
the spy from the accomplice, applied by Lord Ellenborotgh in
Rex v. Despard®, by Mr. Justice Maule in Reg. v, Mullins®, and
| by this Court in Queen-Hmpress v. Mona Puna® and Queen-
Fmpress v. Shamkar®. Mahomed Ali appears from his’ own?
account to- ‘have been the first instigator of the present ‘offence’; t
not merely -a.spy, who knowing of criminal doings, or domgs
which will culminate i in a crime, merely pretends to concurwith
the perpetlators Mere good intention does not ordinarily excuse
" a criminal ach. As remarked by Cockburn, C. J.,in the case of

OLLR,6Bom, 34 - « (925 State Trials, at p. 489,
@1, L, R,, 14 Bom,, 115, ® 3 Cox C. C., 526 at . 531, -
) Ibid, 331, : . MLL.R, 6 Bom, 661,

®1. L, R, 6 Bom,, 126, {® Cr. Rul, 91 of 21st Dec. 1888, -



 VOL.XIX) ~ BOMBAY SERIES.

: étthe Confessxonal Unmasked “The Queen v. Hzcl»lmm whom we
:_i‘quote about 1llega1 proclamations of indemnity to eriminals in
Queen-Emp: ess’ v. Chagan®, honest objects may not be attained
' by ‘breaking the law, and a man must be taken to have intended

| what was the natulal consequence of his act.

The stmctness of the law and the habit of the Courts not to
allow exceptions not sanctioned by the Legislature have been
nllustrated in several lmporha.nt Judorment:, of this Court, e. g., in

'.Luaganmb s case®, where we dealt with the excuse of fear as
~ wegards criminal acts done to avert supposed injury to the per-
~ petrator, in Queen-Empress v. Ganesh Khanderdo® as regards
‘hdakes and jokes carried too far. The reason may be found in
""sthe fact, that when an enterprise stamped as criminal by the
x!aw is once begun, the beginner, who without any immoral inten~
- tion hqs startéd it, ‘may soon find himself powerless to control the
':czrcumstances the passions of others, or his own inelinations ;
‘and so the very evil he sets himself to combab may result from his
“«criminal act. He may set his trap to cateh a habitual criminal,
and the bait may be an enticement toa person who has not been

: tempted to the crime before. Therefore, as a safeguard to the

:’tempter and the tempted, whose good faith may waver, as well
‘as to other peaple put in peril, the law marks off certain acts as

punishable. This discussion shows the need of appraising the -
~-action of Mahomed Alj, whom the learned counsel dxscxedlts as &

- breaker of the law and an accomphce

We will now examine the authorities, At..the trial of Coldnel' »

- Despard for high treason, Lord Ellenborough says (p. 489) those

~persons do not partake of the eriminal contamination of accom-

“pliceswho enter into “ communication with the conspirators with
an original purpose of discovering their seeret designs, and dis-
«closing them for the benefit of the public.” In Reg. v. Mullins,
Mr. Justice Maule defined two sorts of witnesses. Of one sort he
:said. (p. 531) : “ They were persons who understanding, as they say,
“that there were dangerous designs entertained by certa.m Chartist

"'auucubs, joined the meetings and pretenae(i to sympathise with

mLImaqnsm @ I. L. R., 14 Bom., 115,
@ 1 L. R, 14 Bom,, 331, & L L, R.. 13 Bom,, 506,
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‘the views of the conspn'ators in ordet that' they might" corhmum-—
cate theu' deswns to Government. They Jomed the scheme' for
the purpose of defeating it, and may be called splee. © The others,
he says, were really Chartists, concurring fully in' the eriminal
demgns of the rest for.a certain time, until getting alarmed, 'or”
from some other cause, they turned upon their former. assocmtes
and gave information ewamsb them, These persons may truly
be called accomphces " The learned Judge afterwards’ mvés,,
the fo]]mvmcr direction :— An nponmnhop onnqucpq himself" a
criminal and may ha,ve a motwe for glvmcr 1nformat10n, as’ zt
may purchesc immunity for his offence A spy, on the othet*
hand, may be an honest man ; he may think that the course he
pursues is . absolutely essential for the protection of his own’
interests and those of society ,' and if he does so, if he beheves
that there is no other ‘method of counteracting the danaerous.
designs of wicked men, I can see no 1mpropr1ety in his ta,kmg"
upon himself the character of an miormer. The Government are,
no doubt, Justlﬁed in employmcr spies; and I do not see that a
person so employed deserves to 'be blamed if he’ mehgmtee;
'oﬁ'ences no further than by pretendmg to concur with the per-?
petrators. Under ‘such circumstances they are entirely distin~
guished, in fact and in principle, from accomplices, and alt‘nouch
their evidence is entlrelj, for the jury to judge of, T am bound to~
eav that they are not such persons : as it is the practlce to say’
require corroboration.’”

We have to apply these prmmples to such indications as tLe
evidence affords of the conduct of Mahomed Ali; and trea,tmn‘
‘him as the first 1nst1<mtor of the offence, we are mchned buﬁ
not without doubt, 10 hold hlm to be an accomphce

_But in the present case the sawamty of the Couxt has to be:
apphecl to the whole evxdence. Turning to the meuts, We ﬁnd
as mdped the l\fﬁ,mqh‘ate nomtq out, ﬂ]ar. Mahnmed is nni'. mm..
firmed by any other person as to J &vecharam having written the
highly incriminating réceipt, Exhibit 1, ‘which was: found “om
Mahomed. Neither is any pencll produced Tt is argued: that
Javechardm could not have been so foolish as to give so- dammng
a writing as this receipt. Tt is clear that Mahomed might have-
brought such & writing with him, and that he has an’ interest:
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in, procuring & conviction. ~ But, on' the other hand, all our 1894,
-experience shows that criminals are often very rash: were it If:@mw\-
- otherwise, many more would escape. Again, as the spy maybe = oo

- aliar about this incident, it may be remarked that the receipt JAVECHARAM.
clnmes in with the trap laid by giving a note of Rs. 10 value
and. four marked rupees. This note and money were found on
the prisoner, who says they were thrust upon him, as also the
paper: containing Mahomed’s address. A careful study of the
evidence induces us to believe that these articles had not been
thrust on Javecharim against his will. * He made no reasonable
vigorous protest at the time. = His story is inconsistent with his
actions that morning :-he does not explain what he was doing.
at his visits to the ‘tea shop. Moreover, the detective Ali'Aga
deposes to seeing Javechardm receive the marked money from
Mahomed and’ the other prisoner. The whole story told b) the
~ prosecution witnesses, including the events of the 28th and 29th.
_Ja,nﬁary and the capture of Ahmed Hussein, appears to hang to-
gether; and even the incident of the receipt, Exhibit 1, becomes
less nnproba,ble when we remember that Javechardm was dealing
.with artful men, anxious to detect him and to’ produce good
~evidence in the Police Court. He got a large sum, considering
his pay, viz. Rs. 10 for tickets received and Rs. 4 payment in

~advance ¥:) and it may well be that his av arice made him incantiong

t

and complalsant with these good paymasters. There appear to
be no signs of falsehood in the evidence, which, moreover, the
pusoner has not in any way rebutted. There is no reason to
give more weight to his merc denial than to the evidence, which
has been believed by the Magistrate who took it, and Whlch
"contains much corroboration of Mahomed’s story at all pomta
There being no rebutting evidence, the rule of the Privy Council,
that when there are two conflicting stories the Court should
" believe the one which is the most probable, does 1ot come into

plav.

. I’“"J

. For thesc reasons we confirm the sentence of one yea,l s rigorous
1mpr1sonment awarded in respect of the first charge. ~We do not
~ think the mere receipt of the Rs. 4 from the instigator, Mahomed
~ Ali, and the promise of Javechardm to supply more used tlckets,
‘ constitute the offence of abetment within the meaning of sec-
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prisoner of that offence and reverse the sentence of six months’
rigorous imprisonment passed therefor.

© tion 107 of the Indian Penal Code. . Wé,j{tlherefore, acq’li.iﬁ"tl'lej

Sentence varied.

'CRIMINAT, REFERENCE.

Before Mr.J ustfce Jarding and Mr. Justice Rinade.
‘I ze RAGHUNA'TH '\IAKUND

Hmnmpa" Act (Bombay det 111 of 1858), Sec. 853 — Notice to'a kouwaamm
to reduce the height of his building given more than three manﬂw afm €28 com-
_ pletion—* Completion ”—Moanmg of the word. :

One Raghunith Makund was served with a notice, under sectlon 35u of the City of

Bombay Municipal Aet (Bombay Act IIT of 1888), requiring him to reduce the height

of abuilding which he had erccted. The building was completed in June, 1893, and
the notice was issued on 13th January, 1894, Raghunath was prosecuted for not com-
plying with this notice, -He contended that the notice was time-barred, as it had not
been given within three months after the completmn of the buﬂdmv In answer

"to this plea it was urged, on behalf of the Municipality, that the puilding could not
"be said to have been ecnipleted, unless and until such accommodations as privies

and cesspools had been executed in accordance with the requxremcnts of the I-Icalth
Department, and that, therefore, the notice was within time.

Held, that the notice w: as time-barred. The word ¢ completion” in’ sectwn 353 of
Bombay Act III of 1888 must be taken in its ordinary scnse, and the Court cannot
read into the section “in accordance with samtar_y regulatlons ” or # sanitary oﬁ'xcers

_ opm:ons.

Tmis was a reference by P. H. Dastur, Fourth Presidency )
Magistrate, under section 432 of the Code of Criminal Procedure -
(Act X of 1882). |

The reference was in the fol]owmo‘ terms :—

- HMr, Ragbunéth Makund nas built a new house at G‘rgaum Back Road. . The width
of the street on which it abuts is about 9° 7" and the height of this bmldmg from

’
the ground level to the eaves is 47' 6",

« By by-law 30 of the building by-laws made by the Bombay Mumclpaht_y 1t is pro-

vided that ‘a person who shall erect a new building which abuts on a street of less

~ than 50 fées in width . - . .shall not without the written' permission ~of: the .

Commissioner erect such a building to a greater height than one and a halx times the .

_width of that street.’

: * Criminal Reference, No. 35 of 1894. -



