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P; i _/ C'ozmczl—Appeal to Privy Counczl—-sze to appea,l--antatzon-—-quta?
“tion Act (X V of 1877), Secs, 5 antl 12, and Sch. II, Art, 177—-0’wzl Pl ocedme o

Code, See. 598, . v -

. An application for leave to appeal to the Pm 'y Council must be made thhm six

" ‘months from the date of decree. Such an application is not an appeal and in. com.
puting the period of limitation, the time required for obtaining a copy of the decree
eannot be excluded. -

APPLICATIO\T under section 598 of the CIVII Procedure Code |

| (Act X1V of 1882) for leave to appeal to the Privy Council.

The apphcant (plaintiff) had obtained a decree in the lower
. Court®. The defendant appealed, and the appeal Court varied
the decree on the 16th March, 1894. The applicant (plaintiff)
now desu'ed to appeal to the Privy Council, and a petition for
‘leave to appeal was now presented on his behalf, He had ob-
tained a copy of the decree for the purpose of this appeal on the
ch July, 1894, -

Macphe;son obJected -—Tlns apphca.tmn istoo late, and cannot
:-now be granted, The application must be made within six |
months from the date of the decree (Schedule II of the Limita-
.tion Aet XV of 1877, article 177). The time, therefore, explred ‘

on the 16th September, 18%4.. The period cannot be  extended,
jfor'sectiohn's 5and 12 of the Limitation Act do not apply. This
is not an appeal, and, therefore, in computing the period of Iimita-
tion we cannot exclude the time requisite for getting a copy of

‘the decree—Anderson v. Periasami® ; Lakshmanan v. Perya-

sann® 4,'_'Jawdhz'r Lil v.-Ndrain Das® ; Sita REdam Kesho’s case®.
~ - Seott, for the applicant, contra:—This petition is the first step
‘in an appeal, and is an appeal just as a memorandum of appeal
is part of the appeal. This is evident from the words of section

R - * Suit No. 282 of 1892,

- () L L. B,, 18 Bom,, 474, : 4 L L. R., 10 Mad., 373.
(2) I. L. R., 15 Mad., 169. . ® LL.R.,1All, 644,
@ L LRy, 15 ALL, 14,

< 1804,

Uecember 10.



302
1894,

 MorosA
RAMCHANDRA
v,
- (GANASHAM
NiLgANT
" NADKARNI.

THE IN DIAN LAW REPORTS [VOL XIX.

603 of the Code. Sectxons 5 and 12 of the L1m1tat10n Act there#i
fore, apply.

SARGENT, C. J.:~The questlon arising hereis whether sectlons:v‘
-5 and 12 of the Limitation Act apply to an application for leave to
appeal to the Privy Council. In deciding it we think we should
read the Act as a whole, and not confine our attgntion merely
to' the sections referred to. The point is whether the petition

- now presented is.to be regarded as an appeal or an appiication
If it is an appeal it comes within the twelfth section, and its

_ presentation is Wlthm time, and it isalso within the fifth sectlon ’

- under which the period for. its presentation may be extended :

- But reading the Act as a whole we must be guided in some derrree .
by what we find in the schedule and the schedule deals :w1bh, 2

~an application of this kind as an “ application,” and as some-

‘thing different from an appeal.  The third division of the
schedule is headed “ Apphcatlons,” as dlsbmwmshed from “the .
second division, which is headed “Appeals.” We- cannot trea,t:
asan appeal under the fifth or twelth sections what Would fall
into the class of “ Applications” in the schedule, We musb
~ give the Act as a whole its plain- meaning, and reading the
sections and the schedule together we must hold Hmf this is not:
an appeal but.an apphcatlon, and that there is no provision
which enables us to exclude from the period of limitation the
time required for obtaining a copy of the decree or for extendmo ,
the period of limitation under special circumstances. S

 We think that the petltlon is too late, and this apphcatmn-

: must bg refused with costs.

Attorney for applicant (plamtlff) --’\/Ir Rhanderdo Mo'roﬁ :

Attorneys for opponent (defendant) ——Messrs Chztms, M otzlal'
aml Malm ‘




