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~Before Sir _Gz'lzdrl'esfsergénf Kt Cliéef: Jmtice, dnd 'Mr.

. ifuetice Fulton. .
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- (ORIGINAL PLAINTIFF), OPPONENT.

M&maatdars Act (Bombay Act IIT qf' 1876), Sec 15'I‘-—Possessory Smt—-—Mort-"

L gagee’s posses.swn not on lrelzalf qf the mor{qagor—Jumsdzclzon, R

Wlthm the meaning of section 15 of the Mamlatdars’ Act (Bombay Act III of 1876)
80 as to glve the Mﬁmlat.dér jurisdiction under that section. - .

APPLICATION under the extraordlna.ry Jurlsdlctlon of the ngh "

Court (sectlon 622 of the Civil’ Procedure Code, Act XIV of
. 1882) acramst the decision of Rdo Séheb C. K Hardlka.r Mamlat-

dé,r' of ‘egaon, in the oal;a,ra .UISBI‘ICB. '

The plemtzﬁ' brought a summa.ry sult in the Mémlatdar’s Court
egamst the defendant to recover possession of certain lands He
.;.alleged /that he had been in actual possession-up. to within six
~months before the: 1nst1tut10n of the suit, and that the defendant

-had Wrongfully d1spossessed him on the 2.%11 Aprxl 1893 The
isuit was filed on 'th 97f‘n ()nfnbpr ]89‘{ i :

* The Mémlatdér found that the plaintiff had been in aetual pos-

sessmn of thelands up to the 14th November, 1892, and that from
‘I"}\ql- date up to +he date Qf .dinhn nh bv the defendant n]m'nf- ;
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iff’s mortgagee was in' possession. He, however, held thet the
-mortgagee was in possession on. plamtlff’ s behalf ‘and, therefore, :

vawa.rded the plamtlff’s claim.
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*Application No. 6 of 1894 under extraordinary ]unsdlctmn. ”
+ Section 15 of the Méalatddrs’ Act (Bombay Act TIT of 1876) :—

‘ I M 11345 shall menosad £n haan a1l
J.D- vn BDB uuy BPPOIUWU, but: mamxnuueu. Biigu Procesh o u-s:u aid

‘that is then and there before him, and to try the following issues, viz. :—
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Aa) If the plamtxﬁ' avers that he has been unlawfuliy dlspossessed of any pro-
3 perty or deprived of any ugei~ . - . :

(1) * Whether 'the plaintiff or any person on ins behalf or- th:ough whom be

olauns was in. possession or enjoyment; of the property - or use claxmed up to apy

hme within. sxx rnonths before the smt Was ﬁled o }
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The possessxon by a mortgagee is not possessmn on behalf of hlS mortgagor :
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The defendzant apphed under the extraordmarv Jurxsdlctxon of
Knmnnm o the ngh Court and obtained-a rule 2isi to set aside the declslon,
‘Namsmario, on the O'rouncl ( mter alzaj that the plaintiff having had no acbua.l &

ERREOVRTE p0sses51on within six months prior to the 1nst1tut;10n of the suit, -

the Marnla.tdar'ha,d no. Jurlsdmtmn to-entertain i6.

T nverarity (Wxth B. A .Bhagavat) appeared for the applxcant
(defendant) m support of the rule.

dez 4 bcijz Khare appeared tor the opponent (plalntlﬁ) to show«r-_
’ cause :

a.f‘oer 14th Novqmber, 1892 cannot we  think, be- rega-,rded as'a K
possessmn’ ““ on his, ‘behalf ? within the meaning of section: 1570f
Bomba,y Act III of 1876, and therefore, the plaintiff, upon: ‘the':
“findings of the Mém]afdér was not in possession -six months before"-.!
the suit, and the Mamlatdér had, therefore, no jurisdiction'to'

~ entertain it. . - We must, therefore, make- the rule ‘absolute: «and
reverse the decree of the- Mamlatdar, and- direct him to- resboreﬁ*i'
possessmn to the defendant

Defendant to ha.ve his costs of thls a,pphca.txon.v :

cL = Before Sw Charlés Sarrgent Kt,, Chzef Justice, and Mr. Justice Fulion
189 4 % .VISHNU MAHA'DEV SONA'R: (ORIGINAL DEFENDANT), APPLICANT,
Aprzz 12 " - DA’GADU vauap MA’NA’JT: (0Rr1GINAL PLAINTIFF), OPPONENT.*

Trzmsfer of Property Aet (IV of 1882), Sec.. 136~ Construction— Assignment. of
" anactionable clwm-—Smt by the asszgnea—Recovery of the full amount of debt.:

TVTShDu owed a'sum 6f Rs. 483 to Govmdsmg, who assxgned the debt to the pla.mt-i‘_
1&’ for Rs. 200 “The’ plamtlﬂ sued Vishitu to recover the whole amount !

- Held, that unders section 135 of the Transfer of Property Act (IV of 1882) the
plamtnf was entitled-to recover the whble:amount of the debt,. -

- AppLICATION Under - the- extraordinary Jurlsdlctlon of the' i
Court (secﬁmn‘* 622 of the" Civil' Procedure ~Code, Act ‘XIV“ of .
Lo *Applmatmn No. 186 of 1803 under extraondmary ]unadxctxon |



