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the sale. has resulted in any substant1a1 damages . More ; than;
twelve years have elapsed since the date of the conﬁrmatlon of;
the sale.” Since then the purchaser became adverse owner of the

~ property, and his long possession must be held to have operated asa
‘bar to the legal remedy. of the present plamtlﬁ' ’\IoreoVer a thlrd

person, who had no notice of the plaintiff’s right and the (ffefec{;
in-the sale proceedings; purchased the property for valugble consi-.

~ deration so farback ¢ ‘as 1883, In the Madras cases, this question’

of limitation did no{: arise, 'and Was not raised. ‘Under all these“

_ -special circumstances; I think that the’ present plaintift . cannoﬁ
~ maintain her suit for redemption, and that, notwithstanding
;,,_the legal . defect in-the sale procéedings, the defendant’s title’
‘cannot now be questloned after more than twelve years. ”

-X would, therefore, reverse the order of remand of’ the lower

("'v urt nF nrmnn] and- restore ‘the decree’ nF the. nrlgrn&] (‘m)

%/

Respondent should pay the costs of bobh appeals.
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- APPELLATE CLVIL,

,Before .S‘m* O/mrles Sargent, Kta, Ckwf Ju.stsce, and Mr; Justice Fultons

GURUBASAYA (ORIGINAL DEFENDANT), APPLICANT, v. CHANNIALA'PPA( :
(ORIGINA.L PLAINTIFF), OrpPONENT.*

The Debkhan Agmcultunsfs Relief Act (Act XVIT of 1879), Secs 53t— Revisionary
power of the Special Judge—Cases in which failure of Justice appears t6 Emfef

odaken. place—Jumsdwtm@—_-Caml Procedure Code (Act XIV of 1882), Sec. 622,

- Section 632 of the Civil Procedure Gode (Act XIV of 1882) gives'to the High

"Court jurisdiction fo interfere only where the lower Court acts without Jurlsdwd
tmn or has exercised 1ts Jurlsdlctlon ¢ illegally or with material 1rtegu1auty.”

~# Application No. 140 of 1893 under the extraordingry ]uusdlctlom
'{'Sec’omn 53 of: the Dekkhan Agriculturists’ Belief Act (Act XVII of 1879)
B34 The D:stnet J udge may, for the purpose of satisfying hlmself of the

,lega.h-

’ ty or propr:ety of .any decree or order passed by & Subordinate J udge in any.suit or

other matter under Chapter I, Chapter IV, or Chapter VI of this Act a.nd as to
ﬁhe regulanﬁy of the” proceedings thereif;, call for and ‘examine the reeor@ of suéh
it or Aratter,-and pas such decree or order thereon #s he thinks. ﬁt 5
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"'"‘U'nder ‘sectiomr 53 of the Dekkhan Agriculturists’ Relief Act (Act XVII of 1879)
the Special.J udge has a rewsmna.ry power in all cases where a fa,ﬂure .of justice
appears -to -have taken place. It is for him to decide whether the finding on a
questxon of fact by a Subordinaie J udge is of. that nature, and'in doiag so he is.
enfnrely wﬁ;hm his jurisdiction, .

A 'thlhw. v Bnh(l) disgented from..

. THls wa.s an - apphcatmn ‘under the extraordinary jurisdie~
’tlon (section 622 of the Civil Procedure Code, Act XIV of 1882)
aga,mst the decision of Réo Bahédur Mahéddeo Govind Rénade,
Special Judge under tbe Dekkhan Agriculturists’ Relief Act.
(Act XVI'I'of 1879).
- PlaintiffChanmaldpps bin Malkdpp4 sued torecover Rs.333-14-9
due on an account. The defendant disputed certain items in the
account, and among. them one for Rs. 130; he further claimed a
set-off on. account of commission. due to himself.

The First Class Subordinate Judge of Sholdpur found that the
defendant was not entitled to the commission, and that the plaint-

f’s claim to the item of Rs. 130 was not proved. He, however,
allowed the plaintiff's claim to the extent of Rs, 203-14-9,

. Against this decision both the plaintiff and the defendant ap-
plied for revision to the Special Judge, who found that the plaint-
iff’s elaim to the item of Rs. 130 was proved ; that the defendant
,Was entitled to the commission, and that the inquiry before the
Subordma.te Judge was defective. He, therefore, reversed the
‘decree, and remanded the case for a fresh decision. o

On remand the First Class Subordinate Judge gave to the
plaintiff a decree for Rs. 40-14-9.

" Both the parties again apphed for revision to the’ Specml
Judge, who on retaking the account amended the décree and
awatded to the plamuﬁ‘ Rs. 2’75 14-9 and costs in proportion. )
and any Asmstant J udge or Subordmate Judge appomted by the Local Govern-
ment under section fifty-two may similarly, in any district for which he is ap-
pointed, call for and examine the record of any such suit or matter, and, if he see

cause therefor may refer the same, with his remarks thereon, to the District
‘Judgef, and the District Judge may pass such decree or order on the case as he

: & Prowded that no decree or’ order shall be reversed or altered for any error.or
defect, or otherwxse unless a failure of justice appears to have taken place. ,

O I, L. R,, 15 Bom., 180,
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- The defendant thereupon apphe& to the High Court’ under 1ts

.extra,ordmary Jumsdlctlon, and obtained a rule nisi calling upon’

‘the. plaintiff to show cause why t.he order of the bpecxal Judve

Z should not be set aside.

Ganesh Krishna .Deshamukh appeared for ‘the applicant (omgl- '

* nal defendant) in supporb of the rule, and relied upon Sh?,dku V..
- BaL®,

l\/agmdas T. Marphoctza appeared for the opponent (orlgmal

:,‘plmntlff) to show cause, “and ‘relied upon Usmdnbhas v. Imrat-
bhaz@) and Rdg/achand v. Sultdn Rahimbhdi®.

- SARGENT, C. J. :—We thmk the decision in Skzdhu V. Balz“)

n_proceeds upon a- nmistaken a,pphca,tmn of section 622, C1V11 Pro-
“cedure Code, Whlch only gives this Court Jurlsdlctmn to mterfere

I, TSR, S PN b oo :
where the lower Court acis wzthuuu ,mmdmtwu or has %KGi’“ “eﬂ

its jurisdietion “ illegally or with material irregularity.” :
" The ~Special Judge by section 53 of Act’ XVII of 1879 has &

‘ rewsmnary powér in all cases where a failure of" justice’ a,ppears
"’eo have taken place. ~ It is for him to decide whether the ﬁndmg

on a question of fact by a Subordinate Judge is of that nature

and in doing so he is entirely within his' jurisdiction.- 'The pra.c-
tice of this Court under the criminal procedure referred to'“in
the above cases is determined by our own view of the proper _,Way‘

- of exercisi_ng .our revieiona,ry jurisdicbio-n, but canoot, in .the
»‘>abse'nce OI WOI'(IS UO UII&D tHIULU, DB PI‘OPBI'J.y impuséu (.)D. DI13

Speelal Judge as matter of law determining his ]urlsdwtlon

This view of the law isno doubt, more d1st1nctly expressed than

in elther of the cases of Usmdnbkaz v. Imratbhai® -or. Raya-
'~ ehand v, Sultdn Rahimbhdi® ; but Mr, J ustlce Telang, who was
one of the Judges who declded Shzdhw v. Balz(l) when s1btmg

with the Ohlef Justice in the ebove cases, was, on reeonsldera.blon,
éj‘fef the same opmmn as tha.t now expressed We must f,herefore
. dlseharge the rule, with. costs.

Rule dwaharged

S L LR, 15=B(',m 180, .. . i 4D P.J 1893, p.14s.
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