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L’efme Sir Charles Sargent, Ixt Chief Justzee, ancl M? Jnstzce Bayle J

RA’MCHANDRA SHANKARBA. VA DRAVID. (ORIGINAL . PLAIVTIFF), :

APPELLA"TT. T KA‘SHINA TH ‘NA'RA'YAN DR Avm AND  OTHERS
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(omeAL DEFENDANTS) , RESPONDENTS, ¥

'_' Religious endowments—~1" mple—Manager-—Ahenatwns by managm -—NGC&’&S&tJ.

Grants of permanent under-tenures such as mirasi, putm mokurruri, grants by :

ananagers of endowed temple lands, are not void if made for a necessary purpose.
Where lands belonging to a temple were granted in smirds by the manager of the
temple, but not for a necessary purpose, and the successor of the grantor sued to e,]ect
the assignee of the grantee,

Held, that the effect of such. a grant was to enable the grantee to hold the lands
“during the life-time of the grantor, but would not confer on him any title bmdmcv on
the successor in the management of the temple lands,

SECOND appeal from the decision of J. W Walker, District
Judcre of Sitird, confirming the decree of Réo Sdheb S. B.
Upasaunl, Joint Subordinate Judtre of Sataré.

~ Suit to recover possession of lands and for declalatlon of title
as manager.

The plaintiff’s father Shankarbava as manager of the temple
of Yavteshvar granted the land in question for building sites
at fixed rents to certain European residents about forty years
before the date of this suit. Bungalows were built and occupied,
and in the year 1867 the lands with the buildings thereon were sold

1o one Krichniii Lim4dve, who in 1884 Qn]d them to the defendants.
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‘ Meantlme the original grantor Shankarbdva had. died in 1880
- and his son the plaintiff had succeeded him as manager of the
“temple., In 1886 the plaintiff brought this suit to recover pos-
-session of the lands and for mesne profits.
The defendant pleaded (infer alia) that he had the ricrht of
occupancy, that the plaintiff’s only right was to the rents, and that
’the suit was barred by limitation. ,

“The lower Courts rejected the plaintiff’s claxm, holding that the
defendant had a right of perpetual tenancy.

. The plalntlﬁ' preferred a second appeal

* fecond Appeal No, 699 of 1892,

1894

- ~March 15."

- - - Y]
. N —— iy



1891

RAMCHANDRA
‘SHANKAR-

'BAVA Dravip

Ve

K.&smmm

' NARAYAN
"Dravip, |

Dc@;t Abaj’t‘/ Kkare for the appellant (pla,mtlfl) ——It is settled
that a manager of temple property cannot permanently alienate -
it except in the case of absolute necessity — Konwur Door ga Nath .
v. Ram C’/wnderm Tahboomssav Koomar Sham®.  Here absolute-

inecessxty is not - shown, nor is it even ‘pleaded. Ahenatlons of

temple property by a manager stand good only durmg t_he life-time
of the grantor, and after his death come to an end—West. and-

- Biihler (3rd Ed.), p. 557 ; Bhdgu v. Byrdmji®. Further, the grant.
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“ which were erected have fallen, and the lands aré now cultivated‘ “
: The bmldmos having dlsappeared the grant must be set aside. _

M aliédev B. Chaubal for the respondent (defendant) :—S8hankar- g

'béva, who made the grant, died in the year 1880, and since then _f
‘plaintiff’s management began. - Most of the lands ‘were broucrht;

Vnnt:lr_n« nulhvahnﬂ hy us 11}_ 1984‘ nnr] wa havw
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-pla1nt1ff' ‘The plaintiff has confirmed the cvra'nt by acceptmdiﬁlie’{f

rent from us, and he is now estopped from disputing its vahdxty. :

P

SARGENT c.J. —-—’I‘he authorities show thab pelmanent undex--‘i
tenures, such as mirdsi, putni and mokurruri grants, by manacrersi
of endowed temple lands, are not void if made for a necessary
purpose—Konwur Doorga Nath v, Rim Chunder® ; 'I’a]gbgmugsn'

v. Koomar Sham®. It isno part of the defendants case that the.
mires grant in question was for a necessary purpose, nor is thele

~any evidence in the case which even pomts to this having heen
" the eause of the- O'rant althouwh it may esta,bhsh that the 1ent :

reserved was a praper one.

“The eff'ect of such a grant according to the demsmns n Aa rutif

" Misser v. Jugourndth® and Bhdgu v, B yramgi® would.be toen--
~-able the grantee to hold the lands during the life of the grantor‘
Shanl{a,rbowa, ‘but - would not confer on him any title bmdmo onf

‘-»Ius suceessor in the manawement of the temple lands. -

As the District J udge held- that the mirds granted wis Va,hd‘

B and bmdmg on the plaintiff, we must reverse the decree and send{

(l)L 3,41 A52. _ (P, 7T, ]892,p 39 ,
(2)15Calc.W' R.,Z‘)S S WTIL R, 4L, A,52ab p. 62
. © ©)18 Cale. W, R, 480,
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:back the case for a fresh declslon, but we think it is necessary
-gfor a sat:sfa,ctory decision on the rwhts of the pa,rtles, havmg

- regard to the manner in which the case has been tried, that an-
.issue should be raised as to Whether anythma has occurred since

“ithe death of the. previous manager which would give a legal
~-right to the defenda.nt to contmue to hold the Iand durmg the
‘plaintiff’s life-time. Costs to follow the result,

Decree rever. sed and case sent back

APPELLATE CIV IL.

DBejore Sir Charles Sar -gent, Kt., Chicf Justice, and Mr. Justice C’andy

A\[BA’SHANKAR HARPRASA’D, Prantier, . SAYAD ALI RASUL,
AXND ANOTHER, DEFENDANTS.*

'.illahomedan law—2Money due by a deceased ﬂ[alwmccifan«——Smc by @ ci ecletor agamst
only one of the heirs of the deceased—Practice—Procedure,

A suit for money due by a deceased Mahomedan Yes against one of his .heu's in
wespect of his share in the property left by the deceased, though it may not bind
the share of another beir.

* Queere~Whether, there having been no division of the estate, the share of the heir |

E sned is liable for the whole debt of the deceased,

REFERENCE by Khdn Bahddur B. E, \Iodl, Judge of the Court

of Small Causes at Broach, under section 617 of the Civil Pro-
cedure Code (Act XIV of 1882). '

The plaintiff sued in the Court of the Small Causes 2
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to recover the amount due on a bond executed in his favour by .
Rasul Karim and Jamiatrdm Sobhérdm. He sought to recover .
the amount from Jamiatrém personally and from the estate of

Rasul Karim who was dead. = The case came on for hearing on .
the 8rd October, 1893, and the defendant Sayad Ali, the son and.

heir of Rasul Karim, deceased, was examined as a witness, and.
admitted the bond. Tn his evidenece he stated that the deceased
had left behind him (among other relatives) a widow, who, accord- .

ing to Mahomedan law, being interested as a sharer in the

property of the deceased, ought to have been joined as a co-
defendant in the suit.” As the cause of action  had arisen on the.

- * Ciyil Reference, No, 13 of 1893,

1894,
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