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Hmdu famzl J—]O'Lnt JSamily property J—[rmmcfwn—-[munctwn obtamed by one
: membe7 of & joint family against another, when granted. '

I

In dxsputes between members of a joint Hindu family with respect to ;|omt property, _

the exercise of the Court’s 1ur1sd1ct10n to grant relief by injunction should be confined
to acts of waste, illegitimate use of the family property, or acts amounting to ouster. )

SECOND appee,l"- from the ‘decision of T. Hart-Davies, Acting
District Judge of Ah_mednegal', reversing the decree of Réo Ssheb
Dindnath A. Dalvi, Second Class Subordinate Judge of Pirner.

T The plaintiff and defendant were members of a joint Hindu

family. -The plaintiff sued to recover joint possession with the

defendant of the door of a certain house, and for an injunction
against the defendant, who (he alleged) obstructed his use of the
- door. He alleged that he and the defendant were owners of the
house i in equel shares ; and that the door was Jo1ntly used by both
‘ of them. o : :

- The defendant pleaded that the plamtlff was not entitled to an
1munct10n, and that his remedy lay in a sult for partition.

The Subordmate J udge dismissed the clalm, holding that the :
_ sult was ‘one virtually for partition, and that the plaintiff was not :
entitled to succeed, as all the f'amlly propelty had not been blought )

mto hotech-pot. .

“On appeal the Judove held that one member of an und1v1ded
Hindu family can O‘et an injunction against another who caused
0bst1uctlon. He, therefore, reversed the decree and allowed the
clalm

+ The defendant preferred a second appeal

Dhondu M Banzgiri, for the appellant (defend‘mt) ——An in-
/]unctlon cannot be O‘ranted to one co-parcener agemst another.
The. ago-meved party can seek redress by bringing a suit for parti-
t1on———Bcila_7e Anant v. Ga,nesh Jandr dcmu) Watso'n and C’ompcmy
v. Rdmchuncl Dutt®, - A complete remedy, hamely a suit for
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partltlon, bemg open to the plamtlﬁ' he is not enhtled to ‘an in-, :

- junction under section. 56 of the Specific Relief Act (I of 1877).

Ddiji Abaji K hase for the respondent  (plaintiff) :—There i no’ j
authority to show that in a joint family an injunction cannot b‘ef

- granted. A.lthough a suit for partltlon would be" a 1emedy tha,t ‘
- cannot preven’o one member from obtaining an injunction acramst“-
~ another. There is only one door through which both the portions -

of the ]’IDIICZP can he armrnqn’npd The Am“pnﬂnnf hag shut the” ':
door by putting alock over it, and the plaintiff is thus prevented ‘

3 from using his portion of the house—8Sheo Pershad Sing v. Leelaﬁ.; :

Singh® ; Lloyd v. Sogra® ; Bwpujv, v. Mansulhrdm®, . :
SareENT, C.J, :—The exercise of the Court’s Jurlsdxctlon to.yf"

- grant relief by injunction must, it is plain, in disputes between -

members of a Hindu family, be attended from their very nature -
with great difficulty.  However, we do not think that there would
be any practical objection to the Court interfering by injunction
in those particular cases in which, as between tenants'—in-common,; '
the Court grants ‘that form of relief. Following the practice of
a Court of Equity in England, that would be confined to acts of
waste, illegitimate use of the family property, or acts amounting
to ouster. See Bdpuji v. Mansukhrdm®. This would appear to
have been the opinion of Phear, J., as regards illegitimate use of
the property. See Sheo Pershdd Sing v. Leeldk Singh®. In
the present case, assuming that the plaintiff was in possession
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d.Ilu t}.ujl)ymeuh UJ. }_)Uluuu. L u.ut; nouse perdre wneé aoor was
closed, and that the only ingress to that portion was by the
door, the closing of it would amount to ouster. i

As there is no distinet ﬁndmcr on these 1ssues, we mush- send

~ down the case to the District Gourb for findings on the followmg
' 1ssues —_— '

1, Was the nla1nt1ff in enjoyment of the portion of the housej

a8 claimed by him in his plaint when the door in- questlon was
'closed by the defendant ? : -

2 Was the door the only mode of i ingress to that portlon ?
Fmdmg to be transmltted to thls Court within two months

| = o  Issues sent daw%. R

\on Cale, W. R,,160,  “@ 25 Cale, W, R., 313, ~ ®P. J, 1893, p. 552.



