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Before ,S’m C'harZes Sai gem‘ I, C'hze;f Justwe, and Mr, Justzce O'cmd .

f‘l'*n"tr ArDYTAT N A/DTTD A /YT S,
AV A RKOJIRA'V BA'BU UDnA'Y  AND ANOTHER (ORIGINAL rLA[\*’I‘IFFS),

. APPLICANTS, ». BA’LKRISHNA BHA’LCHANDRA AND oTHERS (ORIGINAL
' ,DEFE‘IDANTS), OPPONENTS.*

_ "Deb]almn Agrioulturists’ Relief Act (X VII of 1879}, See, 21—=Suit by agriculturisi—
Agriculturist also owner of the indm villages and a pensioner—Income from
" willages owing to mortgage together with pension less than income from other -
. sources—Definition of agriculturist—Agriculturist, B
Where an owner of ingm villages, the revenue from which, together with his
- income from other sources not agricultural, was greatly in excess of the -income he
* derived from agriculture, mortgaged the ingm villages, and thereby reduced the
" income actually received by him from non-agricultural sources to less than the .
income he derived from agriculture, 7
Held, that although his income from the inam villages and from other sources
not agricultural might together be sufficient for his maintenance, nevertheless the
“construction of the definition of agriculturist given in the Act which is quite inde-
- pendent of any such question, could not be affected thereby, and that he must be
deemed to « earn the means of livelihood ” principally from agriculture, and to be
an agncultumst within the meaning of Act XVIT of 1879,

*Apphcatmn No. 162 of 1898 under the extraordmary jurisdiction.”
tSection 2 of the Dekkhan Agmcultumsts Relief Act (Act XVIIof 1879) :—

2. In constrning this Act, unless there is something repugnant in the subJect
or context, the following rules shall be observed, namely :— _

Zst.—* Agriculturist * shall be taken to mean a person- who by hlmself hls ser-
vants or tenants earns his livelihood wholly or principally by agriculture carried
on within the limits of the said districts “(namely Poona, Sitdra, SholZpur and
Ahmadnagar),” or who ordinarily engages personally in agricultural labour thhm
those limits, - o

Bxplanations :—(a) An agriculturist who, without any intention of changing
his status as such, temporarily ceases to earn his livelihood or to engage personally
in agricultural labour as aforesaid does not thereby cease fo be an agriculturist
" within this definition.

(0 An asmgnee of Government assessment or a mortga.gee is not such an agricul-

 turist within this definition, _ _

* 2nd.—In Chapters II,IIL, IV and VI and in section sixty-nine the term * agﬁ‘

- culturist” when used with reference o any suif or proceeding shall be deemed ta
_include a person who, when any liability incurred by him and forming the subjec‘c

. or part of the subject of that suit or proceeding was so incurred, Wwas an ao'mcul- _

» tunst as defined in the first rule.
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THE INDIAN LAW REPORTb. [T'V'OL.‘XIX;

APPLIOATIO\I under. the extmordm*xry _]unsdlctlon of the

' ngh Court (sectmn 622 of the Civil Procedure Code, Act XIV. _

of 1582) against the decision of Réo Bahadur R. D. Pamn‘]pe,‘
First Class Suboxdmate Judge of S4tdrd..

' Plaintiffs’ Dwé,rkopré.v and Ramréw Babmav Pétanqu 1nst1-_

tuted the present suit to redeem certam lands. They a]leoed

" that they were agriculturists within the prowswns of the
- Dekkhan Agriculturists” Relief Act (XVII of 1879), and they,

ftherefore in pursuance of the Government of India’s Notification
‘No. 3502, dated the 14th October 1885,* affixed to the plaint the

+ Court-fees. stamp Whmh was equal in value to one-ha,lf of that
e which Would have been. ordmarlly payable under: the -provisions.

of the Coult Fees Act. (VII of 1870)

The defendants contended that the plaintiffs were not acrmcul— ,
tunsts as deﬁned in Act XVII of ]8'79

"l‘he hrst pl&mmﬂ received from the 1&01hap111 bta,te'fﬁ
monthly pension'of Rs. 33 and his mother Rs. 19, the yearly
income from that source bemg Rs. 624, The plaintif’s mother

~also received flom another source a sum of Rs. 6 per mensem,

being & yea,ﬂy income of Rs 72, The plamtlffs Wele al%o owners

of certain vﬂlacres the' revenue of which' was conndemble but

‘owing to mmtmoes o them they only yielded t6 the p]amtlﬁ's 8

' sum of Rs. 335 per annuni.

The Subordmate J udge, Who was of opnnon that what goes to
a man s creditors for the satisfaction of his debts is as much his

lncome as that Whlch is actually received by him, found t}nt the:

pla,mtﬂfs were not agrlcultunsls as defined in: the Dekkhan,

’-,.Agrlcultuusts Rehef Act,  and that they dld not earn thelr'

jhvehhood prmclpally from 3quculture, their income from ¢ sources

L The followmcv is the materlal pmtmn of the Gov. ernment of India’s No 1ﬁca-'
bon No 3502, dated the 14th’ October, 1885 :— - '

Lo From 1st December, 1885, in the District of Sitara the fees shall be 1educed,;.,.
1o 011e-ha1f in the case of documents specified in the first and second . schedules";;:
to the said Lourt Fees Act annexed in the case of suits. for the redemptlon of

mortgaged property when the plaintiff, or, when there are several plaintiffs, any one "
of the plaintiffs, is an arvm(,ultunst 4 ‘
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_‘}other than aomcultme bemrr in excess “of the income derived 1894,
,A_‘firom that soul ce. He, therefore, directed the plaintiffs to make -  Dwa'RROII-
‘up the' deﬁmency in the Court-fees stamp on the plaint, and ad- o AR;‘U; v
“journed the hoa,rmo' to enable them to pay in the requxslte s ~
3 Ba’ LK RISHNA
'_Stflgnp, ‘ | - BmA'LcHAN:

IR & S N R DRA,
UIC . Lii

| gu Court under its extra-
'ordmary jurisdiction and obtained a rule nis calhng on the -
,_»defendants to show cauqe vs.hy the order should not be set a31de. :

.umwr.suu, \wn:u D. 4 Khare) IO‘C the appucfmts (01“10‘1na,l plmnt-
'1ffs) in support of the rule. -

-+ Lang (Advocate General, with If. C. Apté) for the opponents :
;(oumnal defendants) appeared to show cause.

"SARGENT, C. J.:—The expressmn.“ earns his livelihood”” can
‘only mean ““obtains the means of maintaining himself:” At the
present moment the indm villages, owing to the mortgage on
them, only contribute Rs. 833 per annum towards the plamtlﬁl
maintenance, that being the only swm which comes into their
hands from that source, Therefore, even.if the whole of the
'pensi'on trom the Kolhdpur State were added to if, still the
~means of providing for the plaintiffs’ livelihood would be less
_than that derived from agriculture ; and, therefore, under those
circumstances we think they must be deemed at the time of

. bringing the smt to obtain or, in other words, “earn the means
of nveuhoocl ? pmnmpally n*om agriculture.  The tact. that the
333, 624 and 72 Rs. might towether be sufficient for the plamb-
iffs’ maintenance, cunnot, in our opinion, afTecb the construction
of the definition of “ arrncultuusb ? Vthh is qmte 1ndependent
of any such question, | ‘

‘We must, therefore, in the exercxse of our e*;traordmary
 Jurisdiction, make the rule absolute and direct that the suit be
 tried under the Dekkhan Agriculturists” Relief Act The plaint-

iffs to have thelr costs ot this application. - -
o R'u-’le:d'nc'cdc absolute. -




