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by adoptmn cannot be: glven up by . the adopted son, : a]thouahﬁ’f 1-853{
- “he: may .give . up his right of inheritance.” This document; = m i
therefore; can only operate as a release to Koiné of all the plaint- . GA;W

1ﬁ”s rwhts as adopted son in Ganus property, and ‘would, we - ‘BAYA:I'I.I.
thmk only remstate her in the same pomtlon as she occupied be- .

fore plamtlﬁ' wag adopted by her ; and as defendant’s. a,d0pt10n

Was mvahd nothmcr would pass to him by force of such adoptmn.

i It was concemea, however, by, Mr. Aptc that ls.oma, after tne
plaintiff had passed. the release, became a trustee of the- property'

for the beneﬁt of the defendant ; but if. Koin4 could pOSSlbly be
~regarded as a trustee for the .defendant, it-could not: be other-
~wise than in his intended character of the adopted son of. Ganu,
which character he could not legally fill as before stated The

i defenda,nt No. 1, therefore, never acquired any tltIe to the. pro-
: perty P e L _

. On the other hand whatever estate may ha.ve been vested in
Koma. by the. release, ‘plaintiff would be entitled to it on her death -
'elther as the adopted son of  Ganu_ or as heir of Koind. : 'We

, must therefore, conﬁrm the decree w:th costs.

Decree conﬁa‘med

" APPELLATE CIVIL,

’Before ;S’ir ‘Charles Sargent, Kt., Chief Justice, and Mr. Justice Candy j‘ L

’ BA'I SOMI (oriGINAL OPPONENT), Arpricant; v. CHOKSHI ISHVARDA’S ' 1894, .
"MANGALDA'S (ORIGINAL APPLICANT), OPPONENT.* =~ "% . Fébraa}y 20

Swrety--&'uret,; for guardian of @ minor’s estate—Release of surety—Mi inors’ Act
(XX of 1864), Sec, 12—Contract Act (IX of 1872), Sec. 130.

: Where a surety for the gua.rdxan of a minor’s estate appointed under the Mmors ‘
. Act’ (XX of 1864) applied to be released from his obhga,tlon as surety on account

. Yo awial o demltolonldl o 0L kL
Gf the g'uard.au 8 im‘i} u.uuuumuau.uu oL e cauaw,

_ Heki that the very object of requlrmn' secunty was o gua.ra.ntee t.he mmors'

estate against such misconditet or mismanagement on the part of the guardmn H
‘ths,t the surety, therefore, could not be discharged, and that sectxon 130 of. the
Contra,ct Act (IX of 18_72) Was not applscable to the case, :

: Qua:re-—-Whether the surety may not apply to the Court for protectlon a.gamst the
guardmn. ' Y |
. *Apphcetlon No, 169 of 1893 under the extraordmary ]unsdxctxon. o
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~ gation as surety . The Judge held that under section 180 of the
- Contract Act (IX of 1872) the surety could claim to be release_ ,11;“"
‘and that he (the Judge) could not refuse to d1scharge hlm. o
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- APBLICATION under the extraordmary ]unsdxctlon of the: Hwh -

| Court (section 622 .of the- Civil Procedure Code, Act XIV: of

1882) agamsb the order-of G. McCorkell, District - Judo'e of -

| Ahmedabatl,

" One Bii. Soml, widow of Pitel Harjivan Kevaldds, applied to.

~ the District Judge under the Minors’ Act (XX of 1864) for a,
 certificate of management of the. property of her two mmor sons
A certificate was granted to 'her on her furnishing ‘two sutetles |
~ for Rs. 28,600. - Subsequently one of them (Chokshi Ishvardaa
{;.'-Mangaldés) apphed to be released from his liability as surety, on 5

the ground. (‘énter alfuzj that *B4i Somi declined to- show' the ac-".

- counts and was mismanaging the property. © A notlce Yvas served

itpon Béi Somi calling ‘upon her to furnish a fresh surety She
did not do:so, and in answer to the surety’s application’ she: con- o
tended that he could not withdraw or be released from his oblp i

. B4i Somi then apphed to ‘the ngh Court undex its extraord1~

"nary Jurlsdlctlon and obtained a rule nis? calling upon the suvevy
to show cause why the Judge’ 8 order should not be set a.s1de

" Govardhanrim M Trbpa,thz, for the apphcant Bé,l Soml in '/

support of the rule:—The appointment of the ‘manager. and’
 sureties was made under the Minors’ Act (XX of 1864)." The :
'Judge svas, therefore, - wrong in ‘applying the Contract = Act:
(IX of 1872) to the .case.- The present Guardian and Wards’-
Act (VIIT of 1890), which repealed Act XX of 1864, lays. down:
* that all the proceedings: commeénced or held under the ‘repealed:

Act shall be’ con31dered to be proeeedmo‘s under the neiw -Act:

“gee section'2, clause 2; and secblon 48 enacts that orders pas%edf
 under the Act are final. The Judrfe Wa.s, therefore, _wroncr in
) vmterfermw w1th the order under w}nch the 5uretle

......

o cause -—~We rely on. Bhat Har -ikrasan Y. Ramchand: a(l) We Were‘

Lo P, i for 1888,p 288,
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nWﬂhn‘-"‘ to 00nt1nue eurety because the ‘manager ‘withheld ac+ - LA

,,;;,;,counts from us and was otherwise mismanaging the property - Bit Somr .

; ) 1?. S
i*{SARGENT  0.J. :—That " was not a ‘sufficient reason for drs-, - CHOKSHI .

b - Isuvmmiq
“charging the surety. If the manager mrsmanages the nronertv s MANGALDA'S

2':- the S‘ltety Wln be hdd liable.] ANGALDA'S,

.- If a manager mismanages the property he is heble to be re- :
v'.moved -and on his removal the .sureties- will be a,bsolved from

 their ha.blhty, and that being so, we submlt that the surety can -
: be relieved on. his own apphcatlon

SARGENT, C. J.:—Section 130 of the Contract Act on whlehg
the District Court relies for its decision, is not apphcable to a
“security by way of suretyship required by the Court and under-

v taken unde section 12 of Act’ XX of 1864 by the surety -

O'l"l+ ﬂQ]}
o} Y

N

W

"as surety on account of the guardian’s al—a,dmlmstratlon of the
minor’s estate; but the very ohject of requlrmo* “such " security
was to guarantee the minor against such misconduct or mis-
menagement on the part of the guardian. The case is not like
- that’ in’ Bhat Harikrasan v. Ramchandra @, where the Court
_ held that the District Judfre could cancel the suretyshlp in the.

AP Ll inan Tex haldiein 4£)3o < oW crrrnteda Akl
.I.llbUl.UbU oL IJ.UU uuuux ‘LIl No1Qii s .l.l VI.U ¥ Ul. b.llU ou cuy D UUIJ'

gation, we do not say that the surety may not apply to the Court’-'
o take steps’ for his protectmn against the guardlan : .

We must, the _fore - make the rule abeolute and dxscharcre
’ the order with costs. v | R

Rule made absolut‘e
(1) P. J. for 1888, 1) 283,

APPELLATE ORIMINAL

Be/bre M. Justzce Jardine and Mr. Jusmce Ranade. -
QUEEN—EMPRESS v. VASTA CE[ELA AND OTHERS, * 894
1

Peozal C’ode ( Act XLV of 1860), Sacs. 320 and 326-——G’rwwus Tour t—-Pcmammg / February "1
Lol in hospital for twenty days—Pw csumptwn K -/ 3

The accused were charged with causmo grxevous hurt, - The J oint Ses;/oné
‘ Judge, relying apparently on evidence that the injared pex<so\emamed in/a hos.
o pltal for the space of twenty days, drew from that cxrcumstance alone the :,nference

LR Cnmmal Appea.l No 460 of 1893. .



