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~ Act, permit the heirs of the plamtxﬁ to come on the record before *

the agreement is d uly ﬁled should the plamtlff die in the’ mean-‘
tlme ‘ S

“(3) VVhether the arrreement thch is the subjeet of therefer—_
ence, can be filed under the cu‘cumstances aheadv m(,ntlom,d or

: whether it ‘must be cancelled ?

The opinion of the Subordmaﬁe Judoe on edch of tlie above -

‘questions was in the negative.

There.was no appearance for the partles

- Sareent, C. J.:—~We agree with the Subdfchmte J udo'e in his®

" view with regard to the first and second questions refelred by
“him. There isno provision in the Dekkhan Acrrlculturlsts Rehef :
‘Act empowering a - conciliator to enter the name of the, helr of a
- party, and Govemment have not. apparently under sectlon 49 (a) ‘

of the Act made. any rules regnlating the plocedme before con-

.. .ciliators in this respect. -

When ‘however, the: Subordmate Juc.oe was selzed of the

__agreement there was a proceeding before him under the Act
"He, therefore, under secton 74 of the Act should have followed

‘the provisions of the Civil Procedure Code in regard to placmg
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' for him to return the agl eement to the concﬂm.tor assuming that
‘he had the power to do so. It remains for him to take the legal

'_ steps to bring the helrs of the deceased plaintiff on the’ record ;
and it is thus unnecessar y to answer the third questmn whxch
L ﬁoes not arlse. '

\
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- Sec. 27— Changes of law relating to procedure—Retr uspcctzw (;ﬁcct—-—Practwe.f

The change effected m ‘the languaoc of section 258 of the Civil: Procedme»Code;?

(Act ‘(]V of 1882) by section 27 of the Amendlnd Act’ (VII of ; 11888),:by whxchf“
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vﬂ!‘j%-tiui’cértiﬁed' adjustments can now be recognized by other Courts than the Court 1894, '
“-;'executina the decree, applies to adjustments previous to the Amending Act: " * ~  BALKRISHNA,
.. '+ .. .Paxpudirs-
- Changes of law relating to procedure have retrospective effect. T NATE
SECOND appeal from the decision of T. Halt-Davzes, Actmo‘}.  Bawy
YEsAUL

,;g Dlstmct J udge ‘of Ahmednafrar conﬁrmmfr the decree of Rdo Saheb '
' M. V. Kathavate, Subordinate Judge of Shevgaon. R

.. The plaintiff sued for possessmn of certain land which he allecred
'he had purchased from defendants Nos. 1 and 2 and subsequently ;
- leased to them by a rent-note which they had pa,ssed to him. '

' Defendants Nos. I and 2 admitted the execution of the sale- aeea H
" and the rent-note passed by them to the plaintiff, but they con-
~ tended that both these documents were void, having been passed
“under conmpulsion in adjustment of a decree on” a mortgage for
RS, 282 which the plaintiff had obtained against them. - They.also
ehed on the point that the plmntlﬂ had failed to celblfy the
B adJustznent to the Court. ’ ' : '

 The Subordinate Judge dismissed the suit on ) the crround thab
“the sale-deed and the rent-note were void for want of considera-
tion, as the plamtlff had failed to certify them in accordance
*Wlth sectlon 258 of the Civil Procedure Code (Act XIV of 1882).

On appeal by the plmntlff the J udo‘e confirmed the de01ee

_The followmo' is an extract from hlb Judgment —

i _‘V‘In this .case a conmlmtor s decision was passed, a.nd it was filed in ‘the civil '
- Court, soit becomes a decree’ to all iutents and purposes.  In satisfaction of
‘this decree the defendants passed a sale-deed to plaintiff and a rent-note on_ the
“sale-deed, but this satisfaction was not certified ‘through the Court as required by -
section 258 of the Civil Procedure Code. 8o they are void, and the lower Court held v
that they could not be sued on. But under the Amending Act (VII of 1888),. :
section 27, it is clear that such payments or adjustments may be recognxzed by
Courts except when cxecuting the decree, so that under the present state of the law
section 288 does not bar such agreements from forming the basis of a suit. But
mo doubt before Act VII of 1888 was passed such actions would be barred, and
in this case the adjustments were made in 1883, and if they were void then, it 15
_ doubtful whether section 258 as amended by Act V1T of 1888 has retrospective - ‘
-effect, and renders such adjustments capable of forming the basis ¢f a suit in 1888,
‘1t is true thatin I L, R., 16 Bom., p, 420, the bond in that case, where the
‘matter is discussed, was dated 1886, but the decision was on the general guestion
raised, and not on the particular case snbmitted by the Subordinate Judge, and .
“this point was not taken or apparently brought to the notice of their Lordships.
I am’ mchned to think that the amendment cannot have retros‘pectwe effect, a.nd :

J
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‘being certified to the Court and the consequence of its not belnwf:-fz
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iha,t as the adjustments w ere made at a time wlien they were voui for the purpose'

" of formnw the basis of a suit, sub¥equent legislation does not alter thg:r charactery-

and that they are stﬂl mcapable of bemg used fm thls purpose.”

The plam’mff preferred a second appeal

- Mahcm'eo Vdman Bhat for the appellant : (plainfiﬂ?) :—Rules of

procedure have a retrospective effect, and, therefore, the Amending:

Act VIIof 1888 is applicable to the present case. It was not
..necessary to celtxfy the: ad;ustment to the Comt—:S’uanm*ao V.-

* \
.‘['L(,Lélrblltw(,ll," .D(,bﬂh' (J Dﬂ“g(bl/ V. Juunuy lJ’LlMbi‘"

. Bdldji Abdji Bhagavat for the respondents (defendants): —-The

v consideration for the sale-deed being a decretal debt, and the-
_.parties having adjusted the debt out of Court, we submit, that the -
. sangtlon of the Court was necessary to the ad_]ustment The ‘
_ adjustment not belng certified to the Court, it became void, andf‘”
- an adjustment which was void when it was made cannot become,"_

valid by a qubsequent chanoe in the Code of Civil Procedure.

SARGENT C.J. —-The necessity for an adjustment of a decree:

SO l‘D)t‘lRQd were ﬂon]gvor] ]rnr qnnhnn ‘)V\R nF 'H'\n r'n:]n'n{-‘ ﬁ1wr1?

AEa T

‘ !Procedure (Act XIV of 1882) The effect of that section was only
~to make an admstment not cognizable by the Court unless cer-;

‘tified. The seetion, therefore, only affected the practice « of the{_’
Court, and there seems to be no reason for not applying the ordi-
nary rule that changes i in matters of procedure are retrospectlve;r
The change effécted in the language of section 258 by section 27,
Act VII of 1888, by which uncertified adjustments can now Im
recognized by other Courts than the Courb executing the decree,;’

~must, therefore, ‘be held to apply to adjustments previous tQ;'
_the ‘Act. Thls seems  to ha,ve been assumed in Swamirdo V.
: Kaslzmatlz(l’ B e

~We must, ‘therefore, reverse the decrée and send back the case
for a &ecmon on the merits, Costs to abide the 1esu1t ‘

e R .bec; ee reversed and case sent bac&
T LR, 15 Bom, 419" . @ L LR, 16 Bom, 6_10._




