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© any rules regulatmg the procedure hefore conciliators in this” respect, 3et when
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Deklhan Agma'tflturlsts Relicf Act (Bom?/a 0 Act XVIof 187 9), Sccs. 49 (a) cm :
. T4t—Conciliation agreement—Conciliation agr cement forwarded to be ﬁlecl n
* Court—Death of mlamtgﬁ—-&tbstmttmn by the conciliator of the namé of ‘the
“deceased’s kezr on the return of the agreement by the Subordinate Judge— Practice..

A plaintiff apphed toa conciliator appointed under the Dekkhan, Afvncultunstﬁ
Relief Act (Bombav Act XVII of 1879) for an amicable settiement of adispute bebween
himself and the deferidant, and came to an agreement disposing of the matter wlnch :
‘was duly forwarded to the Subordinate Judge to be filed in Court, On receipt’ of" -
. the agreement; the Subordinate Judge issued notices to the parties to show causer “hy '

the agreement should not be filed, and i ias, on the day of hearmg, informed that: the:

agreement could not be filed owing to plaintiff’s death. The a,vreement was then
- returned to the concxhator, who entered therein the name of the deceased plamtxﬁ S
heir and forwarded it to the- Suboxchnate Judve A question having thereupon amceﬁ :

as to whether the concxhator could enter on - the record the name of- the hen- of’ ’dw:‘
deceased pla.mtlﬁ : '

- Held, that although there i$ no provision in the Dekkhan Afrncultumsis’ uehef Act ,
{ chbay Act XVII of 1879) empowering a conciliator.to enter the name of .the heu-'
of a party, and Gove1 nment have not apparuntly under sec’clon 49 {a) of the Act made

Subordinate Judge is seized of a conciliation agreement, there is a *¢ proceeding * before'?
lnm under the Act, He should therefore, under section 74 of the Act follow the=

“provisions of the Civil Procedure Code (Act ‘(IV of 188" 2} in reo“ard to pla.cmo' on the:,
1ecord the hen‘s of the deceased parties.

RLFEPENCE from Rbo Séheb K. S. RlSWadha.l‘ Subordmate:
Judge of Shrzwonda in the Ahmednao ar’ District, under sectlom
617 of tne Civil rroceaure Code (Act XI IV of 1882}

Under section 39 of the Dekkhan A()‘rmultunsts Rehef Act;
Néréyan Sakharam applied to K4ji Mir Bucchdsdheb, conmhator

: of Shrwonda, praying for an amicable- settlement of a dispute:

* le Reference, 1\0 3 of 1894,

1' “ectlons 49 (a) and 74 of the Dekkhan Agriculturists’ Relief Act {XVII of 1°~79) 1a
“The Locm Government may from time to time make rules—

(a) ‘regulatin g the procedure before concﬂmtors m matters mob prouded’ for° by

tlusAct, LRI e R ot e

e ]

F4.x Except in so far as it is mconc:stent with this Act, the Coﬂe of Gl I’rocedur&
chall apply in all suits- and. proceedings before Subordinate Judges under £his' ‘Act, i
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‘between himself and the defendant and came. to an a"reemeni-,"'“

finally disposing of the matter in dispute as contemplated by

sectlon 44 of the Act for being ﬁled

“The Subordinate Judge retmned 1t to the concﬂlator for;
001rect10n but before it could be corrected the concxhator Jdied,
~a.11d under orders from the Special Subordinate J udde the auree-

arnaforvad +a “ALLA“
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duly corrected, and returned to the Court of the Subor dinate
Judge. Notices were thereupon issued by him tothe part ties to show

cause within one month from the date of service why the agrec-
nent should not be filed ; but on the day of hearing he was

informed that the agreement had mnot been filed owing -to the =

plaintif’s death. The agreement was then returned to the
conciliator with & request that he might ‘take such steps with"

Tespect to it as he might deem proper. The conciliatoF then-

enteled the name of Bakhatrdm in the agreement in place of

vkl an +Ln N danncan d. and returned it to the [aP T
roviiel vie L.ucuuutu, agceased, and revirneqa iv 1o wne vourv,

The Subordinate Judge being of opinion that the provmons of ‘
the Civil Procedure Code do not apply to any proceeding before
the conciliator, and that the Deklkhan Agriculturists’ Rehef Act f
‘does not ma,ke any provision in respect of entering on. the 1ecord
‘the name of nlmntlﬂ s heir in any apphc&twn pendmw or agree-. .
ment made before him in the event of the plaintiff’ s death, coni- -
sidered that the conciliator’s action was wultra viies, and that it

would not be legal to file the agreement in question, which should
be cancelled. He accordingly referred the following questions:—
(1) Whether in an agreement made before a conciliator under
~ section 43 of the Dekkhan Agriculturists’ Relief Act the conei-
liator can enter on the record the names of the heirs of the
plaintiff in his place in the event of his death before the acree-
ment is duly filed in the pr oper Court ? _
" (2) Whether on the receipt of such an agreement for being
‘ﬂ}m} in uhe Couru u{ ‘oh-., Dub(‘ndludbb J uuéc, the Duuululudw duuue

- can, relying on -section 74- of the Dekkhan Agriculturists’ Relief

.\n...*l ot~ £ ,-.A““AAJ-
anoguvinelr Concilavor Ior bULLUbDI.U.ll, was ;
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section 43 of the Act. The agr eement bemg reduced to writing, _SAKHA RA.B,I ’

and sxgned by the conciliator and the parties, was forwarded to
the Court of the Subordinate. J udge of ShrJO'onda Coult under: :
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~ Act, permit the heirs of the plamtxﬁ to come on the record before *

the agreement is d uly ﬁled should the plamtlff die in the’ mean-‘
tlme ‘ S

“(3) VVhether the arrreement thch is the subjeet of therefer—_
ence, can be filed under the cu‘cumstances aheadv m(,ntlom,d or

: whether it ‘must be cancelled ?

The opinion of the Subordmaﬁe Judoe on edch of tlie above -

‘questions was in the negative.

There.was no appearance for the partles

- Sareent, C. J.:—~We agree with the Subdfchmte J udo'e in his®

" view with regard to the first and second questions refelred by
“him. There isno provision in the Dekkhan Acrrlculturlsts Rehef :
‘Act empowering a - conciliator to enter the name of the, helr of a
- party, and Govemment have not. apparently under sectlon 49 (a) ‘

of the Act made. any rules regnlating the plocedme before con-

.. .ciliators in this respect. -

When ‘however, the: Subordmate Juc.oe was selzed of the

__agreement there was a proceeding before him under the Act
"He, therefore, under secton 74 of the Act should have followed

‘the provisions of the Civil Procedure Code in regard to placmg

Qf] “ﬁ%+1ﬁcl ﬂ“\(] !\ 11‘! ‘V\
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ac
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' for him to return the agl eement to the concﬂm.tor assuming that
‘he had the power to do so. It remains for him to take the legal

'_ steps to bring the helrs of the deceased plaintiff on the’ record ;
and it is thus unnecessar y to answer the third questmn whxch
L ﬁoes not arlse. '

\
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- Sec. 27— Changes of law relating to procedure—Retr uspcctzw (;ﬁcct—-—Practwe.f

The change effected m ‘the languaoc of section 258 of the Civil: Procedme»Code;?

(Act ‘(]V of 1882) by section 27 of the Amendlnd Act’ (VII of ; 11888),:by whxchf“

* Second Appcal No. 5"9 of 1°9’



